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In the 


liittteit States Court of Appeals 

Foe the District of Columbia. 

April Term, 1944 


Special Calendar 


Wilma Graham, Nancy Parr, Mildred 
Callis Stevens, Ann Henley, 

Appellants, 

vs. 

United States of America, 

Appellee. 


No. 8801 


Appeal From the District Court of the United States for 

the District of Columbia. 

BRIEF ON BEHALF OF APPELLANTS. 

Jurisdictional Statement. 

The jurisdiction of the District Court below is based 
upon Title Eleven (11), Secs. 301, 305, 306, 309 and 325, 
1940 D. C. Code. 

The jurisdiction of this Court is derived from Title 
17, Sec. 101, 1940 D. C. Code and Sec. 226, 1924 D. C. 
Code. 
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Statutes Involved. 

Section 37 of the Criminal Code, IS USCA 8$ (The 
Conspiracy Statute); 

Act of June 25, 1910, c. 325, Sec. 2, 36 Stat. 825, Title 
18, Section 398 or 399 (not included in D. C. Code) White 
Slave Traffic Act, commonly known as the Mann Act; 
and 

Title 22, Sec. 2707, 1940 D. C. Code, 54 Stat. 1226, 
commonly known as the District of Columbia Pandering 
Act. 


Statement of the Case. 

This appeal is from a final judgment and sentence, im¬ 
posed upon the four appellants in No. 8801, Wilma 
Graham, Nancy Parr, Mildred Callis Stevens and Ann 
Henley, respectively, by the District Court below, based 
upon the verdict of a jury finding appellants (together 
■with appellants Irene Vinson and Kate Richards Fer- 
reola in No. 8802 herein, and also appellant Florence 
White in No. 8803 herein) guilty of the crime of con¬ 
spiracy, set forth in Indictment No. 71,672, containing 
one count, namely, to violate the White Slave Traffic Act, 
commonly known as the Mann Act. 

Said named seven appellants were tried at one trial. 

One George Francis Whitehead and one Mildred Powell 
Carter were also defendants in said Indictment No. 
71,672. Before trial of appellants (and appellants in Nos. 
8802 and 8803) defendant Whitehead pleaded guilty. He 
was not present at said trial, but his co-defendant Mil¬ 
dred Powell Carter, manager of his so-called “Hopkins 
Institute,” a place of prostitution conducted by White- 
head in this city, pleaded guilty to the conspiracy charge 
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laid in Indictment No. 71,672, in the presence of the court 
and jury at appellants’ trial, and she thereupon became 
the “star witness” for the prosecution. At the conclu¬ 
sion of appellants’ trial, the Carter witness was sentenced 
and committed. 

By order of this court, the three appeals, Nos. 8801, 
8802 and 8803, separately taken, were consolidated for 
hearing herein. As above stated, this brief is in behalf 
of the four appellants in No. 8801. 

On March 22, 1943, Indictment No. 71,672 w T as filed 
against nine defendants, in the District Court below, 
namely, George Francis Whitehead, Mildred Powell Car¬ 
ter; appellants in No. 8801 herein, Wilma Graham, Nancy 
Parr, Mildred Callis Stevens and Ann Henley; and appel¬ 
lants in No. 8802 herein, Irene Vinson and Kate Rich¬ 
ards Ferreola, and appellant Florence White in No. 8803 
herein, charging the defendants with violation of the 
conspiracy statute (Title 18, Sec. 88, USC) i.e., between 
September 1, 1941, and March 22, 1943, to commit divers 
violations of the White Slave Traffic Act, commonly 
known as the Mann Act. Specifically, the indictment 
charged the defendants, during the period mentioned, un¬ 
lawfully, feloniously, wilfully, knowingly and corruptly 
conspired, combined, confederated and agreed together to 
transport, and cause to be transported, in the District 
of Columbia, and also to transport and cause to be trans¬ 
ported in interstate commerce, that is to say, from the 
State of New York to the District of Columbia, divers 
women, for the purpose of prostitution and debauchery, 
and for other immoral purposes, and with intent on the 
part of the defendants, to induce, entice, and compel the 
said women to give themselves up to debauchery and to 
engage in the practice of prostitution and other immoral 
practices. 
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On February 3, 1944 (11 months after the finding of 
conspiracy Indictment No. 71,672), another Indictment 
(No. 73,237) containing two counts, was filed against ap¬ 
pellant Wilma Graham alone, alleging two substantive 
offenses under the Mann Act. In the first count, appel¬ 
lant Graham was charged with having on October 1, 
1942, transported and caused to be transported from 
1647 Lamont Street, Northwest, to the Washington Hotel, 
in this District, a certain woman, Ann Henley (one of 
the appellants in No. 8801) for the purpose of prosti¬ 
tution and debauchery, and for other immoral purposes, 
with intent on the part of her, said Wilma Graham, to 
induce, entice and compel said Ann Henley to give her¬ 
self up to debauchery and to engage in the practice of 
prostitution and other immoral practices. The substance 
of the second count is the same as the first count except¬ 
ing that the woman alleged to have been transported by 
Wilma Graham (appellant in No. 8801) on October 2, 
1942, from 1647 Lamont Street, Northwest, to the Wash¬ 
ington Hotel, in this District, was Mildred Callis Stevens 
(an appellant in No. 8801 herein). 

On February 3, 1943, 11 months after conspiracy In¬ 
dictment No. 71,672 was filed, an Indictment (No. 73,2 z$! 
was filed against appellant Florence White (in No. 8803) 
alone, also charging her with substantive offenses of 
transporting in 1942 named women in violation of the 
Mann Act. 

On February 18, 1944, before the conspiracy case (In¬ 
dictment No. 71,672) against the aforesaid seven defend¬ 
ants came on for trial, the United States Attorney filed 
a motion to consolidate the aforesaid three Indictments 
No. 71,672 (against the nine defendants), No. 73,237 
(against Wilma Graham alone), and No. 73,238 (against 
Florence White alone), for trial, to which Wilma Graham 
(one of the appellants herein) as well as Florence White 


(sole appellant in No. 8803) objected, on various grounds 
(0. R. pp. 13-18; T. A. 12-17), but the court granted 
the motion and ordered the three indictments consolidated 
for one trial (0. R. pp. 19-20; T. A. pp. 17-18). 

When the three consolidated cases came on for trial, 
and before the jury was empanelled, counsel for Wilma 
Graham (sole defendant in Indictment No. 73,237 and 
one of the appellants in No. 8801) and counsel for Flor¬ 
ence White (sole defendant in Indictment No. 73,238; 
sole appellant in No. 8803)' again objected to the joinder 
or consolidation of the cases for trial on the ground of 
improper joinder and urged that such procedure would 
tend to the great prejudice of the defendants (0. R. pp. 
84-85; B/E pp. 2-3; T. A. 84-85), but the trial court over¬ 
ruled the objection to which counsel for defendants noted 
an exception (0. R. p. 85; B/E p. 3; T. A. p. 85). 

Mildred Powell Carter, one of the nine defendants in 
the conspiracy Indictment No. 71,672, and who, together 
with George Francis Whitehead, was named as sole de¬ 
fendants in Indictment No. 71,673, charging that said two 
defendants transported two girls from New York City to 
Washington, D. C., for immoral purposes (to both of 
which Indictments said Whitehead and Carter pleaded 
guilty, 0. R. p. 86; T. A. p. 86), was the principal witness 
for the prosecution (0. R. p. 86; T. A. p. 86). She testi¬ 
fied that she was employed as manager by Whitehead 
from 1941 to March, 1943, at his so-called “HOPKINS 
INSTITUTE” (0. R. p. 86; T. A. p. 86) located on the 
first floor, in apartments 103 and 105, which consisted of 
about 8 rooms, in premises No. 2701 Connecticut Ave., 
N. W., this City (0. R. p. 86; T. A. p. 86); that she man¬ 
aged the Institute, which WTiitehead and witness used as 
“a house of prostitution” (0. R. p. 86; T. A. p. 86); that 
girls were called by telephone to come to the said “ IN¬ 
STITUTE’’ for the purpose of commiting acts of pro- 
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stitution with male clients of the said Institute; that wit¬ 
ness made the arrangements for the said acts of pros¬ 
titution, including the calling of the girls; that defendant 
Whitehead was the owner of the establishment; that wit¬ 
ness reported to defendant Whitehead the details of the 
affairs carried on in the “Institute” (0. R. p. 86; T. A. 
p. 86); that two resident prostitutes, and no more, w’ere 
kept at the said “Institute” by her at all times, “the 
said resident prostitutes not being identified”; that in 
September, 1941, witness Carter, w~as first engaged at 
the “Institute” “as an ordinary prostitute,” being hired 
by defendant Whitehead; that witness w’as paid a salary 
of $50 per week by defendant Wliitehead (Rec. pp. 86-87; 
T. A. p. 86). 

The following questions w^ere asked the witness Carter, 
w’ho made answers thereto, as hereinafter set forth: 

“Q. Did you pay to Mr. Whitehead all of the 
i money received by you at the Institute? A. No. 

‘Q. What did you do with the money you did not 
pay to Mr. Whitehead? A. I kept it for myself. 

“Q. Was that the arrangement with him? A. 
No. 

“Q. You mean you surreptitiously confiscated 
1 some of the money to your owm benefit that should 
have gone to your employer? A. Yes, I thought I 
deserved more than I w^as getting. 

•' “Q. You wreren’t entirely honest with Mr. White- 

' head, wrere vou? A. No” (0. R. 100-101; T. A. 
101 - 102 ). 

“That witness averaged $75 to $100 a week 
i wrorking at the institute; that her annual income 
therefrom w*as sometimes roughly $5,000; that she 
did not steal very much from Mr. Whitehead.” 
(0. R. p. 102; T. A. 102.) 

That witness was acquainted with each of the defend¬ 
ants, indicating and identifying each by name; that each 
of defendants, excepting defendants Graham and White, 
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visited the 1 ‘Institute” two or three times a week during 
the period 1941 to March, 1943, to have dates with men; 
that witness would call defendant Graham and defend¬ 
ant White by local telephone and request both or either 
to send a girl to the “Institute”; that witness became ac¬ 
quainted with Graham and White, approximately, Novem¬ 
ber, 1941, through the medium of going to their respec¬ 
tive apartments for the purpose of collecting money; 
that she collected money from defendants White and 
Graham, and the maid, Alberta; after which witness 
testified that she did not collect any money from defend¬ 
ants Graham or White in 1941; that none of the defend¬ 
ants ever came to the i * Institute’’ in 1941; that the first 
time she saw any of the defendants at the “Institute” 
was in 1942; that witness saw defendant Richards, 
Henley, Stevens and Parr that year; that they came to the 
“Institute” pursuant to calls made on the local tele¬ 
phone by witness to either defendant White or defend¬ 
ant Graham asking that the girls come to the “Institute”; 
that they had no other business than that; that “Hopkins 
Institute” did “business” with Shoreham, Wardman 
Park, Mayflower, Willard, Roosevelt and Broadmoor 
Hotels; that witness would call either defendant Graham 
or defendant White to make arrangement for the girls 
to so go; that defendants Graham or White never went 
to said hotels (0. R. 87; T. A. 86-87). That the girls 
w’ho came to the “Hopkins Institute” arrived alone by 
taxi. Billie White and Billie Graham never came there; 
that the girls came alone, and witness looked from the 
window’ and 1 watched for them and saw all of the girls come 
by taxi (0. R. p. 90; T. A. p. 90). 

That, approximately, Thanksgiving Day, 1942, witness 
Carter called defendant Graham “and asked if Nancy 
(appellant Parr) could come over to the apartment 
(Hopkins Institute)”; that Nancy did come over; that 
witness introduced Nancy to a man; that Nancy and the 
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man went into a bedroom; that thereafter witness re¬ 
ceived the sum of $50—from whom not stated—that early 
in February, 1943, witness called appellant White and 
asked if appellant Kay Richards would be available later 
in the day; that the reply was ye9; that as a result of that 
date, witness, later in the day received $10 from appel¬ 
lant Kay Richards (0. R. pp. 91-92; T. A. 92). 

That during the period January 1 to March 6, 1943, 
and excepting Graham and White, appellants Richards, 
Parr, Henley and Vinson came to the “ Hopkins In¬ 
stitute”; that they came there to go to bed with men; 
that as a result of such visits witness received money— 
sources not mentioned. 

That, during 1942, witness Carter received frequent 
calls from the Mayflower, Shoreham, Wardman Park, 
Roosevelt and Willard Hotels for several girls for one 
part\t; that witness “wrould call appellants White or 
Graham and got as many girls from each place as I 
could”; that girls from the “Institute” would join these 
parties; that after such calls witness would receive 
money; sometimes the girls would stop by and give wit¬ 
ness the money, and sometimes witness “would go pick 
it up from their apartment” (0. R. pp. 93-94; T. A. 
93-94). That witness was personally present when girls 
came from V’hite’s or Graham’s respective places in 
1942 to go to hotels. 

As tending to support the conspiracy indictment (No. 
71,672), and particularly the allegations of Indictment 
No. 73,237 against appellant Graham, charging two sub¬ 
stantive offenses, in violation of the Mann Act, the wit¬ 
ness Carter testified (0. R. pp. 102-103; T. A. 103-104) 
that on October 1, 1942, a certain man, name given by 
witness appears in the Record at page 88 (T. A. 88), 
called witness from the Washington Hotel and asked 
witness if he could meet a new girl at the Washington 
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Hotel; that witness called appellant Graham and asked 
that Ann Henley (one of appellants) be sent to that 
hotel, and this was agreed to by said Graham, the wit¬ 
ness informing the latter that she, witness, would be 
there also; that witness knew the man; that appellant Ann 
Henlev did not know him; that witness went to the hotel 
and met Ann Henley there; that Ann Henley and the 
man had “a party together in the presence of witness”; 
that the said man and Ann Henley “went to bed to¬ 
gether”; that the man gave Ann Henley a check, who 
gave the same to witness; that witness gave her a sum 
of money representing half of the value of the check; 
that on the next day, October 2, 1942, witness called 
appellant Graham and asked for appellant Dorothy 
Callis Stevens and appellant Graham told witness Doro¬ 
thy could go with witness; that witness and Dorothy went 
to Mr. * * *’s room in the Washington Hotel where 
the man (whose name is in the Record, p. 68) and Doro¬ 
thy (appellant Callis) went to bed together, after un¬ 
dressing in the presence of the witness; that after the 
party was over the man wrote another check, which he 
gave to Dorothy, who gave the check to witness; that wit¬ 
ness gave a sum of money to Dorothy equal to one- 
half of the amount of the check; that on the next day, 
October 3, 1942, appellant Henley and witness went to the 
man’s room in the Washington Hotel (0. R. pp. 88-89; 
T. A. S8-89), where Ann and the man (same one, whose 
name is in the record, p. 88) undressed and w T ent to bed 
together; that said man gave Ann a check which she 
gave to witness; that witness gave Ann a sum of money 
equal to half the value of the check; that the checks were 
endorsed and put in the bank, but later returned because 
the account of maker of the checks had been attached. 
Thereupon the three checks, above referred to—for $75, 
$S0 and $100, respectively, were offered by the prosecu¬ 
tion and received in evidence (0. R. 89; T. A. 89). 
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The witness Carter testified the check ($75) was first 
seen 1 by her October 1, 1943, at Washington Hotel, in 
the possession of appellant Ann Henley; that said check 
vras made out by the man (name in Record, p. 8S) and 
later returned to witness; that said cheek was shown to 
the jury (O. R. p. 89; T. A. 89). 

Second check ($S0) witness testified she first saw on 
October 2, 1942, at Washington Hotel, in possession of 
appellant Dorothy Callis, who gave it to witness at that 
tinW and place; that witness took the check to bank and 
tried to cash it, but w*as unable to do so; that thereafter 
witness gave the check to one Rose Anderson, maid at 
** Hopkins Institute”; about a week or ten days there¬ 
after witness again saw the check; that witness identified 
her handwriting on said check and endorsement of Rose 
Anderson thereon; that witness wras present when the 
check was made out (0. R. p. 89; T. A. 89). 

Third check ($100) witness testified was first seen by 
her on October 3, 1942; it was in possession of appellant 
Ann Henley, who gave it to witness and witness gave 
the check to one Florence Bowers to put in bank; that 
said check was later returned to Bowers wiio gave it back 
to witness; there were quite a fewr papers attached to 
the check; that the man (named in Record, p. 88) did 
not know any of the girls present at the said “parties” 
at which witness was present, prior to the dates of the 
respective “parties” (0. R. p. 90; T. A. 90). 

In 1944, witness Carter testified she gave the aforesaid 
three checks to agents of the F.B.I., wiien witness was 
trying to recall some specific times when there wrere girls 
from appellant Graham’s who went to the apartment or 
to various hotels; witness testified that witness and the 
prosecuting attorney went over the checks for the same 
purpose; that witness knows the man (named in the Rec¬ 
ord, p. 88) who wrote the checks; witness did not ask 
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appellants Henley or Stevens to endorse the cheeks and 
did not ask either of them to reimburse witness for the half 
of amount of the check witness had given to the girls; 
witness never said anything to appellant Graham about 
the checks not being good (0. R. pp. 102-107; T. A. 103- 
10G). 

Thereupon, the noon recess of the Court was taken 
(0. R. p. 107; T. A. 107). 

When the session of the Court was resumed, the wit¬ 
ness Carter asked the Court for permission to speak to 
the Court, which was granted, and the witness Carter 
made the following statement to the Court: 

“The Witness: I w~ant to say something to your 
Honor with reference to this trial. Before this trial 
started my attorney told me if I w’anted to know 
anything and I could not talk to him, to ask some¬ 
body in the Court. I could not talk to him today, 
but I made a mistake, a great mistake, when those 
two FBI agents came out of the office, and I 
identified both there, I was sure it was Dorothy 
and Ann [Stevens and Henley] at the hotel. I had 
seen those agents and I saw those books this morn¬ 
ing, and Mr. Buckley confused me so, I could not 
think, but during lunch I did. He made a re¬ 
mark and I told those two agents at the time be¬ 
cause I was sure it was those girls. 

“Mr. Buckley: Sure what? 

“The Witness: Sure it was those two girls, but 
today I realize it w’as not. 

“The Court: All right, you can always correct 
yourself. Mr. Fihelly will take care of that. 

“Mr. Fihelly: Surely, I have not talked to her. 

“The Witness: I have not talked to anyone. 

“Mr. Buckley: I can ask her those questions, 
if it is all right with Mr. Fihelly. 

“Mr. Fihelly: Surely. 

“The Court: Take your time on the witness 
stand.” 
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Whereupon the witness Carter resumed the stand and 
testified, substantially, as follows: 

That her prior testimony, identifying appellants Ann 
Henley and Dorothy Callis Stevens as the girls with whom 
witness was in the * * * (name of man) hotel room Octo¬ 
ber 1, 2 and 3 was error, and that appellants Henley and 
Stevens were not in fact there present as previously stated 
in the testimony of the witness Carter. The witness 
Carter further testified that on March 6, 1943, she was 
arrested at the “Hopkins Institute. 77 At first, she told 
the agents they kept no books and later turned three 
books of the “Institute 77 records over to them. Later, 
that i night, she learned that the agents had the two 
books with the names and telephone numbers "which were 
kept at the “Institute 77 to call girls; that when testifying 
before the grand jury witness had made the same mis¬ 
take in giving her testimony; that she drank considerably 
while at the “Institute 77 ; that her husband was in the 
Army (0. R. pp. 108-109; T. A. 107-108). 

“By Mr. Fihelly: Q. Now, in connection with 
I these checks here that you were questioned on this 
i morning by Mr. Buckley, will you tell his Honor 
and members of the jury when it was that you first 
j found, in connection with those particular checks, 
the individuals you named were not present at 
those particular dates? A. This morning here. 

“Q. Just keep your voice up if you will. State 
just what happened in that connection, that you 
i loiow of your own personal knowledge? A. Well, 
i Mr. Buckley was questioning me about, and he 
went so fast— 

i “Mr. Buckley: I did not hear. 

“The Witness: It came to me then, but I just 
could not get it out right then, he was asking me 
i one question after the other, and I didn 7 t get a 
chance to tell him. 
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“By Mr. Fihelly: Q. What was it that called 
it to your attention? A. By the handwriting on 
the checks. 

“Q. What, if anything, did you do after you 
left the Court? A. It came to me that, but, I 
could not talk to Mr. Martino, and the only thing 
to do, when I came back— 

“Q. Finish your answer. A. —was to ask per¬ 
mission to speak to the Court. 

“Q. Did 1 you tell me about it? A. No. 

“Q. So that you, as soon as you came into 
court, told the Court about a matter that had been 
called to your attention during the direct exam¬ 
ination, is that right? A. Yes” (0. R. pp. 108-110; 
T. A. 107-110). 

The Government produced Rose Anderson as a witness, 
who testified (O. R. pp. 97-99; T. A. pp. 97-99) that she 
was employed as a maid at the “Hopkins Institute” from 
September, 1941, to March, 1943, and identified five of 
the defendants, namely: Henley, Stevens, Parr, Ferreola 
and Vinson, who visited* said “Hopkins Institute,” in 
taxicabs, from September, 1941, to March, 1943, to meet 
the men who called there, and said women went into 
bedrooms, which had been cleaned, with said men. (The 
witness did not testify that either appellant Graham or 
appellant White ever visited the “Hopkins Institute.”) 

There is a total lack of proof in the record that any 
of the girls, allegedly brought or induced to come to 
Washington, D. C., from New York City, or elsewhere, 
were so brought or induced to come by any of the ap¬ 
pellants, but to the contrary, the record shows that all 
of non-resident girls voluntarily sought either to obtain 
work at the “Institute” or to be placed on the “call 
list.” That all of the girls were of age and knew the 
“score.” 

At the conclusion of all of the evidence of the prose¬ 
cution (appellant offered none), appellants (and appel- 
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hint 1 Florence White in No. S803 and appellants in 8802) 
moved the court to direct the jury to render a verdict 
of not guilty of Indictment No. 71,672; to direct the jury 
to render a verdict of not guilty of Indictment No. 73,237 
(charging appellant Graham with substantive offenses) 
and of Indictment No. 72,238 (charging appellant Flor¬ 
ence White "with substantive offenses), which later two 
motions were granted, and the jury accordingly acquitted 
appellants Graham and White of said substantive charges. 

Assignment of Errors. 

The trial court erred as follows: 

I. 

Iii granting the motion of the prosecution, previous to 
the trial, consolidating Indictments No. 73,237 ( U. S. v. 
Wilma Graham) and No. 73,238 (17. S. v. Florence 
White) with Indictment No. 71,672 (U. S. v. George Fran¬ 
cis Whitehead, Mildred Powell Carter, Wilma Graham, 
Nancy Parr, Mildred Callis Stevens, Ann Henley, Kay 
Richards Ferreola, Irene Vinson and Florence White), 
over objection and exception of appellants (0. R. pp. 8- 
20; T. A. pp. 7-18); and in overruling the objection of 
appellants, prior to the empaneling of the jury, to the 
consolidation of said three indictments, to which appel¬ 
lants duly excepted (0. R. pp. 84-85; T. A. pp. 83-85). 

n. 

In denying appellant’s Prayer No. 1: 

“The jury are instructed that the testimony of the 
witness Mildred Powell Carter, given in her direct and 
cross examination to the effect that the defendant Wilma 
Graham transported and caused to be transported on, to 
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wit: October 1, 1943, one Ann Henley from 1647 Lamont 
Street to the Washington Hotel in the District of Colum¬ 
bia, for the purpose of prostitution and debauchery and 
for other immoral purposes, and that the said Wilma 
Graham did on, to wit: October 2, 1942, transport and 
cause to be transported one Mildred Callis Stevens, other¬ 
wise known as Dorothy Bronson, from said 1647 Lamont 
Street, Northwest, to the Washington Hotel, in the Dis¬ 
trict of Columbia, for the purpose of prostitution and 
debauchery and for other immoral purposes, the said 
witness Mildred Powell Carter having later in the trial 
of this case voluntarily retracted under oath her said 
testimony, the jury should not consider the original tes¬ 
timony of said witness Carter as tending to prove any 
allegation in this conspiracv indictment ” (0. R. pp. 145- 
146; T. A. p. 14S). 


III. 

In denying the motion of appellants to strike out the 
testimony of the witness Mildred Powell Carter (one of 
the defendants named in Indictment No. 71,672) relating 
to the charge against Wilma Graham set forth in Indict¬ 
ment No. 73,237, and against the appellant Florence White, 
in Indictment No. 73,238, after the said witness Carter re¬ 
tracted, voluntarily, before the Court and the jury all of 
her testimony previously given by her as tending to prove 
the allegations of the aforesaid Indictments No. 73,237 
and 73,238, respectively, w’hich said testimony also tended 
to prove the allegations of Indictment No. 71,672, and 
after the trial court had directed the jury to return a ver¬ 
dict of not guilty as to Wilma Graham, appellant named 
in Indictment No. 73,237, and after the trial court had 
directed the jury to return a verdict of not guilty as to 
Florence White, appellant, in Indictment No. 73,238 (O. 
R. pp. 139-140; T. A. 144-146). 
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IV. 

In overruling the motion of appellants to strike out all 
of tile testimony given in this case by the aforesaid wit¬ 
ness Mildred Powell Carter, one of the defendants named 
in Indictment No. 71,672 (O. R. p. 143; T. A. 146). 

V. 

Ih overruling the motion of appellants, and each of 
them, to direct the jury to return a verdict of not guilty 
as to each of the appellants, Wilma Graham, Nancy Parr, 
Mildred Callis Stevens and Ann Henley, at the conclusion 
of all of the evidence submitted in the case (0. R. p. 
140; T. A. p. 144). 


VI. 

In denying, over exception, the motion of appellants, 
and each of them, to grant a mistrial by reason of the 
improper, illegal and prejudicial statements of the pros¬ 
ecuting attorney during the course of his argument to 
the jury, namely: 

“Ronnie Stewart, you recall, was the blond girl 
who was on the stand who first worked for Billie 
White. You will notice they did not ask Ronnie 
whether she could identify Billie or not. They 
did not ask Ronnie Maddox. The government did 
not ask Ronnie whether she could identify her. 
Bonnie w’ent around 1 there in the summer of 1942 
to 1747 • * *” (O. R. p. 143; T. A. 146). Motion 
for mistrial. Overruled. Exception. 

VII. 

In refusing to grant appellants * prayer No. 2 (0. R. p. 
146; T. A. 148-149). 
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VIII. 

In refusing to grant appellants’ prayer No. 5 (O. R. p. 
146; T. A. 149). 

. ix. 

In refusing to grant appellants’ prayer No. 9 (O. R. 
p. 147; T. A. 149-150). 


X. 

In refusing to grant appellants’ prayer No. 12 (O. R. 
p. 147; T. A. 150). 

XI. 

In refusing to grant appellants’ prayer No. 19 (0. R. 
pp. 147-148; T. A. 150). 


XII. 

In refusing to grant appellants’ prayer No. 20 (O. R. 
p. 148; T. A. 150). 


Summary of Argument. 

L 

Improper joinder or consolidation of Indictment No. 
73,237 (U. S . v. Wilma Graham, substantive charge) 
and Indictment No. 73,238 (17. S. v. Florence White, sub¬ 
stantive charge), with Indictment No. 71,672 (charging 
nine defendants, including the aforesaid Graham and 
White, with conspiracy to violate the Mann Act). 
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II. 

Denial of appellants’ prayer No. 1 that the jury be in¬ 
structed not to consider the perjured testimony of the 
witness Mildred Powell Carter, which tended to prove the 
allegations of the substantive alleged offenses in Indict¬ 
ment No. 73,237 (against appellant Graham) and Indict¬ 
ment No. 73,238 (against appellant White), as well as the 
allegations set forth in the conspiracy indictment, No. 
73,672, against the appellants, after the trial court granted 
motions directing the jury to acquit appellants Graham 
and White of the aforesaid substantive offenses, by rea¬ 
son of the retracted testimony of the witness Mildred 
Powell Carter. 


HI. 

Denial of appellants’ motion to strike the original tes¬ 
timony of witness Mildred Powell Carter, relating to the 
charges against appellant Graham in Indictment No. 
73,237 (substantive charge) and against appellant White 
in indictment No. 73,238 (substantive charge), after said 
witness retracted her perjured testimony, inasmuch as 
said testimony tended to prove the allegations of the con¬ 
spiracy indictment No. 71,672 against appellants, after 
the trial court directed verdicts of not guilty of Graham 
and White as to Indictments 73,237 and 73,238. 

IV. 

Denial of motion of appellants to strike all of the testi¬ 
mony of the witness Mildred Powell Carter (one of the 
defendants in Indictment 71,672) given by her relating 
to the conspiracy indictment 71,672, because of her con¬ 
fessed perjured testimony and her confession of be¬ 
ing a thief. 
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V. 

In overruling motion of appellants, at the conclusion of 
all of the evidence, to direct a verdict of not guilty as to 
the appellants because the evidence of the prosecution 
failed to disclose: 

(1) that any one of the appellants entered into 
a conspiracy with any one of the other defendants 
named in the conspiracy indictment 71,672; 

(2) that any one of the appellants transported, 
or caused to be transported, any female in inter¬ 
state commerce, or from place to place in the Dis¬ 
trict of Columbia, in violation of the Mann Act; 

(3) that any one of the appellants either knew 
defendant George Francis Whitehead, the operator 
or proprietor of the so-called “Hopkins Institute,” 
or ever had any conversation or communication 
with him, or ever saw him; 

And because the Mann Act does not punish a woman 
for transporting herself from place to place in the Dis¬ 
trict of Columbia, for immoral purposes; 

Because appellants Parr, Stevens and Henley, in walk¬ 
ing to hotels or other places in the District of Columbia, 
or in paying their taxi cab fares to be conveyed from 
place to place, in said District, for immoral purposes, 
does not violate the Mann Act; 

• And because there was no evidence that appellant 
Graham transported, or paid for the transportation of 
any of her co-defendants named in the conspiracy indict¬ 
ment 71,672. 
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VL 

In overruling, over exception, appellants’ motion for 
a mistrial by reason of the improper, illegal and preju¬ 
dicial statements of the prosecuting attorney during his 
argument to the jury (0. R. pp. 143-145; T. A. pp. 146- 
148). 


yii. 


In refusing to grant appellants’ prayers 2, 5, 9, 12, 19 
and 20, respectively (0. R. pp. 145-148; T. A. 148-150). 


ARGUMENT. 


POINT I. 

Improper joinder or consolidation of Indictment 73,237 
(U. S. v. Wilma Graham, substantive charge) and In¬ 
dictment 73,238 (U. S. v. Florence White, substantive 
charge), with Indictment 71,672 (charging nine defend¬ 
ants, including the aforesaid Graham and White, with 
conspiracy to violate the Mann Act). 

The conspiracy indictment 71,672, charging nine defend¬ 
ants, including appellants Graham and White, with con¬ 
spiracy to violate the Mann Act, was filed March 23, 
1943 (O. R. pp. 1-4; T. A. pp. 1-4). ? 

The separate indictments 73,237 (against appellant 
Graham) and 73,238 (against appellant White), charging 
each with substantive offenses under the Mann Act, were 
filed February 3, 1944 (O. R. pp. 9-12; T. A. pp. 8-11). 
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Appellants filed written objections (0. R. pp. 13-1S; 

T. A. 12-16) to the motion of the government, filed Feb¬ 
ruary 18, 1944, to the consolidation of the three indict¬ 
ments (0. R. pp. 7-12; T. A. 6-12), which were overruled 
by order of the court, dated February 29, 1944 (0. R. p. 
20; T. A. p. 18). 

The consolidation of indictments authorized by Sec. 
1024, Rev. Stat., is only in cases where the offenses 
charged in the separate indictments might have been em¬ 
braced in separate counts in one indictment. Under Sec. 
1024, Rev. Stat., consolidation for trial of two indictments 
has the effect of placing them in the same category as if 
they were separate counts of one indictment. Miller v. 

U. S., 38 U. S. App. D. C., 361. 

It is a fundamental principle of criminal law that the 
court must not permit the defendant to be embarrassed 
in his defense by a multiplicity of charges embraced in 
one indictment. Pointer v. U. S ., 151 U. S. 396, 403. 

Prior to the impaneling of the jury appellants again 
objected to the consolidation, on the ground that the 
same would greatly prejudice defendants, and that the 
three indictments were improperly joined for trial. The 
trial judge overruled the objections, to which appellants 
excepted (0. R. pp. 84-85; T. A. pp. 84-85). 

In KidweU v. U. S., 38 U. S. App. D. C., 566, this Court 
held that “consolidation for trial under Section 1024, R. 
S. U. S., is within the discretion of the trial court, but 
an appellate court will correct an abuse of such discre¬ 
tion.” In that case, the indictment contained two counts, 
charging defendant with carnal knowledge of two differ¬ 
ent females; the offense charged in the first count was 
alleged to have been committed more than six months be¬ 
fore that charged in the second count. In that case, it 
was held error for the trial court to refuse to 
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quash tlie indictment for an improper joinder of 
counts, or to compel the Government to elect upon which 
count it would proceed. The Court said (p. 670) that it 
was difficult to conceive of a condition more embarrassing 
or prejudicial to the defendant than the one presented in 
that case, “and where the difficulty of making a defense 
is unusually great, it is the duty of the court to carefully 
safeguard the defendant at every stage of the proceeding, 
and to secure to him a trial legal in all respects” (citing 
cases). On page 670, it is said: 

“We are in accord with the holding, to the ef¬ 
fect that while the crimes here charged in the 
separate counts are of the same class, it still re- 
i mained for the court to determine whether the 
charges were of such a nature, as, by consolida¬ 
tion, to confound or embarrass the defendant in 
i making his defense. The offense charged in the 
i first count is alleged to have been committed more 
than six months before that charged in the sec¬ 
ond. It is doubtful whether separate and distinct 
felonies, involving different parties, not arising 
out of the same transaction or dependent upon the 
! same proof, should ever be consolidated. But it 
! should not be permitted where the crimes charged 
are of such a nature that the jury might regard 
one as corroborating the other, when, in fact, no 
i corroboration exists. While consolidation for trial 
under this statute is within the discretion of the 
trial court, where there is an abuse of that dis¬ 
cretion in a criminal case an appellate court will 
not hesitate to correct it.” 

Appellant Graham was one of nine (9) defendants 
named in the aforesaid criminal case No. 71,672, in w-hich 
the indictment purports to charge, in one count, the vio¬ 
lation of Section 88, Title 18, U. S. Code, that is, a con¬ 
spiracy by and among nine defendants named in said in¬ 
dictment, from September 1, 1941, to the finding of the in¬ 
dictment on March 22, 1943, to violate the White Slave 
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Traffic Act, whereas appellant Graham was sole defend¬ 
ant in No. 73,237, in which it is alleged she committed sub¬ 
stantive offenses on October 1 & 2, 1942, under the White 
Slave Traffic Act, but appellant Graham is not named a 
defendant in Indictment 73,238. 

The defendants are different in the several cases, and 
the alleged offense of conspiracy set forth in Indictment 
71,672 is different from the alleged offense set forth in 
Indictment 73,237 (in which Graham is sole defendant), 
and the alleged offense set forth in Indictment 73,238 (in 
which appellant White is sole defendant) is different from 
the alleged offense set forth in Indictment 71,672, and, by 
consolidation, appellant Graham and her co-appellants 
■were confused and confounded. Such procedure pre¬ 
vented each of the defendants from receiving a fair and 
impartial trial within the meaning of Article VI of the 
Amendments to the Federal Constitution, and appellants 
vrere denied due process of law, in violation of Article 
V of the Amendments to said Constitution. 

The several charges in the three indictments are not 
the same, each being separate, distinct and independent 
of the others, and are not provable by the same evidence. 
The consolidation was not authorized by Section 1024, R. 
S. U. S. (Sec. 557, Title 18, U. S. C.). 

It is alleged in Indictment 71,672 against the nine de¬ 
fendants, of whom appellants are four, that the alleged 
conspiracy continued from September 1, 1041, to the date 
of the finding of the indictment, March 22, 1943, whereas 
the date of the alleged offense set forth in Count 1 of In¬ 
dictment 73,237, against appellant Graham alone, is “to 
wit, the first day of October, 1942” and the alleged of¬ 
fense set forth in count 2 thereof is the date “to wit” 
the second day of October, 1942.” 



24 


In cases of felony, the multiplication of distinct charges 
is considered so objectionable as tending to confound the 
accused in his or her defense, or to prejudice him or her 
as to challenges in respect to the jury, and in the matter 
of holding a defendant out to be an habitual criminal, in 
the distraction of the attention of the jury, or otherwise. 

The consolidation of the three indictments tended to 
embarrass and confuse appellants in their defense and 
prejudiced their right to a fair and impartial trial. 

Substantive offenses, separate and distinct, complete in 
themselves, and independent of each other, committed at 
different times and not provable by the same evidence, 
are hot of the same class of offenses. McElroy v. U. S 
164 U. S. 76, 79; Bass v. V. S., 20 U. S. App. D. C. 232; 
Price v. U. S. t 53 U. S. App. D. C. 164. 

In the McElroy case, the Court held: “That the several 
charges in the four indictments were for offenses sepa¬ 
rate and distinct, complete in themselves, independent of 
each other, and not provable by the same evidence; and 
that their consolidation was not authorized by Rev. Stat. 
sec. 1024.” (Said section 1024 is the same as section 557, 
Title 18, U. S. C.) 
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POINT n. 

Denial of appellants’ prayer No. 1, that the jury be 
instructed not to consider the perjured testimony of the 
witness Mildred Powell Carter, which tended to prove the 
allegations of the substantive alleged offenses in Indict¬ 
ment 73,237 (against appellant Graham) and Indictment 
73,238 (against appellant White), as well as the allega¬ 
tions set forth in conspiracy Indictment 71,672, against 
the appellants, after the Trial Court granted motions di¬ 
recting the jury to acquit appellants Graham and White 
of the aforesaid substantive offenses, by reason of the 
retracted testimony of the witness Mildred Powell Carter. 

The language of the proferred prayer is set out in As¬ 
signment of Error II herein. The substantive offenses al¬ 
leged in Indictment 73,237, in two counts, against appel¬ 
lant Graham, are laid as of October 1 and 2, 1942. The 
charge in the indictment is that appellant Graham trans¬ 
ported two women therein named from 1647 Lamont St., 
N. W., to the Washington Hotel, in this District. 

The only witness produced by the prosecution in sup¬ 
port of each of the foregoing counts was the witness Mil¬ 
dred Powell Carter, 'who, on her examination in chief, and 
on cross-examination, gave evidence tending to prove that 
she, witness, asked appellant Graham on each of the dates 
named in the indictment, October 1, 1942, and October 2, 
1942, to send a woman to the Washington Hotel; that she, 
witness, did not know how each of the w T omen got from 
1647 Lamont Street to the Washington Hotel, whether by 
conveyance or afoot, but that she, witness, met each of the 
women, appellants Ann Henley and Mildred Callis 
Stevens, at said hotel, and that she, witness, was in the 
room in the hotel when each of said wromen was there; 
that a certain named male (0. R. 58, T. A. 88) was in 
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the bedroom at the hotel when each of the women was 
there, and that an immoral act occurred between each 
woman and said man, who gave checks, etc. 

After the witness Carter concluded her testimony and 
had left the stand, the witness informed the presiding 
Judge, in the presence of the counsel (and the court re¬ 
porter) that she, witness, desired to advise the Court that 
her testimony theretofore given W'as not true, and that 
neither of the w’omen mentioned in the first and second 
counts, respectively, of said indictment, w'as at the Wash¬ 
ington Hotel as set forth in said counts, and that she, wit¬ 
ness, retracted her testimony. 

Thereupon, witness Carter resumed the stand and re¬ 
iterated her statement made to the Court, and she com¬ 
pletely reversed her testimony; she testified that she w’as 
sorry that she had testified in her examination in chief 
and on cross-examination implicating the aforesaid named 
women. The witness further testified that it w'as upon 
her testimony before the grand jury that the indictment 
against the appellant Graham w’as obtained with respect 
to the twro substantive offenses set forth in the Indict¬ 
ment (O. R., p. 108, T. A. 108). 

In U. S. v. Norris, 300 U. S. 564, reversing 86 Fed. (2) 
379, the court held: 

“A witness wrho commits wilful perjury in vio- 
1 Iation of the federal Criminal Code cannot purge 
himself of the offense by appearing at a later stage 
of the inquiry and recanting false testimony (p. 
573). 

“We come to the substantial question winch 
1 moved us to grant the writ of certiorari. We hold 
the district judge was right in refusing to charge 
as requested by the respondent, and the judgment 
should not have been reversed on account of his 
failure so to do. The respondent admitted he gave 
intentionally false testimony on September 22d. 
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His recantation on the following day cannot alter 
this fact. He would have us hold that so long as 
the cause or proceeding in which false testimony is 
given is not closed, there remains a locus poeni- 
tentiae of which he was entitled to and did avail 
himself. The implications and results of such a 
doctrine prove its unsoundness. Perjury is an ob¬ 
struction of justice; its perpetration well may af¬ 
fect the dearest concerns of the parties before a 
tribunal. Deliberate material falsification under 
oath constitutes the crime of perjury, and the crime 
is complete when a witness’s statement has once 
been made. It is argued that to allow retraction 
of perjured testimony promotes the discovery of 
the truth and, if made before the proceeding is 
concluded, can do no harm to the parties. The 
argument overlooks the tendency of such a view to 
encourage false swearing in the belief that if the 
falsity be not discovered before the end of the 
hearing it will have its intended effect, but, if dis¬ 
covered, the witness may purge himself of crime 
by resuming his role as witness and substituting 
the truth for his previous falsehood. It ignores the 
fact that the oath administered to the witness calls 
on him freelv to disclose the truth in the first 
instance and not to put the court and the parties 
to the disadvantage, hindrance, and delay of ulti¬ 
mately extracting the truth by cross-examination, 
by extraneous investigation or other collateral 
means.” * * * 

On page 575, the Court says: 

“The plain words of the statute and the public 
policy which called for its enactment alike demand 
we should hold that the telling of a deliberate lie 
by a witness completes the crime defined by the 
law. This is not to say that the correction of an 
innocent mistake or the elaboration of an incom¬ 
plete answer, may not demonstrate that there was 
no wilful intent to swear falsely. We have here 
no. such case.” 




28 


In White v. Ragen and Lutz v. Ragen (Nos. 212 and 
259), Oct. Term, 1944, U. S. , decided April 23, 

1945, not yet officially reported, Law ed. Adv. Opinions, 
voL 89—No. 13, p. 932, the Supreme Court of the United 
States, at page 934, said: 

“And we have often pointed out that a convic¬ 
tion, secured by the use of perjured testimony 
known to be such by the prosecuting attorney, is a 
denial of due process. Mooney v. Holohan, 294 U. 

S. 103, 79 Law ed. 791, 55 S. Ct. 340, 98 ALR 406; 

Pyle v. Kansas, 317 U. S. 213, 87 Law ed 214, 63 
S. Ct. 177; cf. New York ex rel. Whitman v. Wilson, 

318 U. S. 688, 87 Law ed 108, 63 S. Ct. 840.“ 

While it is true that the trial court directed a verdict 
of not guilty as to appellants Graham and White on In¬ 
dictments 73,237 and 73,238 (substantive offenses), re¬ 
spectively, yet, nevertheless, the original false testimony 
of the witness Carter, which tended to prove the charge 
alleged against appellants Graham and White, as well 
as all defendants, under Indictment 71,672 (conspiracy), 
influenced the jury to find all defendants guilty. There¬ 
fore, it follows that the trial court should have granted 
appellants’ prayer No. 1. 

It should be remarked that the witness Carter readily 
confessed, whilst testifying, that she stole ill-gotten gains 
belonging to her employer, her co-defendant Whitehead, 
in the management of “Hopkins Institute” (O.R. 100- 
101; T.A. 101-108). 

It is not often that we are met with a “star witness” 
for the prosecution, such as the witness Carter, who un- 
blushingly confesses in open Court to thievery and per¬ 
jury, not only at the trial, but that^ it was concededly 
false testimony before a grand jury^that produced In¬ 
dictments 73,237 and 73,238, and in part 71,672—which, 
we submit, adds cogency to our contention that it was re- 

1 1. u. s. ». Harris. 311 U. 3. 295 
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versible error by the trial court in refusing to caution 
the jury by granting appellants’ prayer No. 1. We sub¬ 
mit that a definite rule should be laid down by this court 
to guide the trial court under the circumstances appear¬ 
ing herein, in future trials. 

In her original testimony, direct (O.R. pp. 86-95; T.A. 
86-96), and cross examination (O.R. pp. 96-97; T.A. pp. 
96-87) (later retracted), the witness Carter testified that 
she remained in the bedroom of the^-named man whilst 
he and the appellants Henley and £ committed the 
immoral and unlawful acts. 

In Slater v. Hammacher, 15 U. S. App. D. C. 558, this 
Court, at p. 572, said: 

“ In weighing testimony we are not bound to be¬ 
lieve a particular fact, testified to by one or more 
witnesses, simply because they may not have been 
directly contradicted therein, or impeached gen¬ 
erally by evidence tending to show a want of repu¬ 
tation for veracity. The inherent probability or 
improbability of such a fact is to be tested by the 
unquestioned circumstances that surround the main 
transaction or occurrence, as well as by the ‘ordi¬ 
nary laws that govern human conduct.’ Atlantic 
Works v. Bracly, 107 U. S. 192, 203; Telephone 
Cases, 126 U. S. 567; Beals v. Finkeribiner, 12 U. 
S. App. D. C. 23, 29.” 

Undoubtedly it is not only the right but the duty of a 
court to correct an error arising from the erroneous ad¬ 
mission of evidence when the error is discovered, and 
when such correction is made, it is equally clear that, as 
a general rule, the cause of reversal is thereby removed 
{Waldron v . Waldron, 156 U. S. 361, 383). There is an 
exception, however, to this general rule, by virtue of 
which the curative effect of the correction, in any par¬ 
ticular instance, depends upon whether or not, consider¬ 
ing the whole case and its particular circumstances, the 
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error committed appears to have been of so serious a 
nature that it must have affected the minds of the jury 
despite the correction by the court ( Waldron v. Waldron, 
156 U. S. 361, 383; Throckmorton v. Holt, 180 U. S. 552, 
567, distinguishing Penm. R. Co. v. Roy, 102 U. S. 451, 
452); Martin v. Orndorff, 22 Iowa 505-6. 

In some instances there may be such strong impressions 
made upon the minds of the jury by illegal and improper 
testimony that its subsequent withdrawal will not remove 
the effect caused by its admission ( Hoyt v. Utah, 120 
U. S. 430, 438), where the rule and its exception were 
considered. 

In Throckmorton v. Holt, supra, several witnesses gave 
opinions in regard to the genuineness of the testator’s 
handwriting in a disputed will case, based upon their 
knowledge of the handwriting of the testator and also 
based upon their familiarity with his legal attainments 
and with his characteristics of style and composition, 
while others based their opinions upon handwriting only. 
The judge instructed the jury to disregard any opinion 
as to wdiether the testator wrote the paper in contro¬ 
versy that may have been expressed by any of the wit¬ 
nesses so far as such opinion was based upon anything 
but the handwriting of the paper. It was held that this 
attempted withdrawal of the objectionable evidence from 
the consideration of the jury is too uncertain to cure its 
erroneous admission. 

The introduction of improper evidence may be ground 
for reversal, although the court instructs the jury to ig¬ 
nore it, where counsel presses it upon the attention of 
the jury and they actually consider it in reaching their 
verdict. Brown Land Co. v. Lehman, 134 la. 712, 112 
N. W. 185. 
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POINT III. 

Denial of appellants’ motion to strike the original tes¬ 
timony of witness Mildred Powell Carter, relating to the 
charges against appellant Graham in Indictment 73,237 
(substantive charges) and against appellant White in In¬ 
dictment 73,238 (substantive charges), after said witness 
retracted her perjured testimony and after the Trial Court 
directed verdicts of not guilty as to Graham and White 
(Indictments 73,237 and 73,238), inasmuch as said false 
testimony tended to prove a violation of the Mann Act set 
forth in Conspiracy Indictment 71,672. 

We submit, therefore, that, as the court refused to 
grant appellants’ prayer No. 1, the appellants’ motion to 
strike the original perjured testimony of the witness 
Carter should have been granted as a matter of fairness 
to the appellants. Truelsch v. N. W. Mutual Life Ins. Co., 
(Wis.) 202 N. W. 352, 38 A. L. R. 914, 915 (926). 

The denial of proffered prayer No. 1 and appellants’ 
motion to strike, left the perjured testimony of the wit¬ 
ness Carter unexplained, and the jury were left free to 
consider it in connection with the conspiracy indictment 
71,672. This demonstrates, we think, that it was a funda¬ 
mental error in consolidating the three indictments. The 
result is that appellants w’ere denied due process of law 
under the Fifth Amendment to the Federal Constitu¬ 
tion. Compare White v. Ragen and Lutz v. Ragen, 

U. S. , April 23, 1945, Law ed. Adv. Opinions, vol. 
89—No. 13, pp. 932-4, supra. 
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POINT IV. 

Denial of motion of appellants to strike ail of the tes¬ 
timony of the witness Mildred Powell Carter (one of the 
defendants in Indictment 71,672) given by her relating to 
Conspiracy Indictment 71,672, because of her confessed 
perjured testimony and her confession of being a thief, 
was error. 

In view of the conceded facts by the witness Carter that 
her testimony given in court relative to offenses alleged 
in the three indictments was false, and her confession 
that she was a thief, we submit that appellants’ motion 
to strike all of the testimony of the witness Carter relat¬ 
ing to Indictment 71,672 (conspiracy) should have been 
granted. 


POINT V. 

In overruling motion of appellants, at the conclusion 
of all of the evidence, to direct a verdict of not guilty as 
to the appellants because the evidence of the prosecution 
failed to disclose: 

(1) that any one of the appellants entered into 
a conspiracy with any one of the other defendants 
named in the conspiracy Indictment 71,672; or 

(2) that any one of the appellants transported, 
or caused to be transported, any female in inter¬ 
state commerce, or from place to place in the Dis¬ 
trict of Columbia, in violation of the Mann Act; 
or 

(3) that any one of the appellants either knew 
defendant George Francis Whitehead, proprietor 



33 


of the so-called “Hopkins Institute,’’ or ever had 
any conversation or communication with him, or 
ever saw him; 

And because the Mann Act does not punish a woman 
for transporting herself from place to place in the Dis¬ 
trict of Columbia, or in interstate commerce, for immoral 
purposes; 

Because appellants Parr, Stevens and Henley, in walk¬ 
ing to hotels or other places in the District of Columbia, 
or in paying their taxicab fares to be conveyed from 
place to place, in this District, for immoral purposes, does 
not violate the Mann Act; 

And because there was no evidence that appellant Gra¬ 
ham transported, or paid for the transportation of any of 
her co-defendants named in conspiracy Indictment 71,672. 

The prosecution failed to submit evidence sufficient to 
go to the jury whereon to find a verdict of guilty that the 
appellants were co-conspirators within the meaning of the 
White Slave Traffic Act, United States v. Falcone, et al., 
311 U. S. 205, affirming 109 F. (2) 579 (conspiracy case), 
in which it was held: 

“One who sells materials knowing that they are 
intended for use, or will be used, in the production 
of illicit distilled spirits, but not knowing of a con¬ 
spiracy to commit the crime, is not chargeable as co- 
conspirator.” 

The Supreme Court says (p. 206) that the Court of Ap¬ 
peals for the Second Circuit reversed the conviction of the 
five respondents on the ground that, as there was no evi¬ 
dence that respondents were themselves conspirators, the 
sale by them of materials, knowing that they would be used 
by others in illicit distilling, was not sufficient to establish 
that respondents were guilty of the conspiracy charged. 
109 F. (2) 579. Certiorari was granted to resolve an as¬ 
serted conflict of the decision below with those of courts 
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of appeals in other circuits (citing five). The Supreme 
Court says (p. 210) that the gist of the offense as defined 
by sec. 37 of the Criminal Code, 18 U. S. C., sec. 88, is 
agreement among the conspirators to commit an offense 
attended by an act of one or more of the conspirators to 
effect the object of the conspiracy (cases); that those 
having no knowledge of the conspiracy are not conspir¬ 
ators (cases) and that one who without more knowledge 
furnishes supplies to an illicit distiller is not guilty of con¬ 
spiracy even though his sale may have furthered the ob¬ 
ject of a conspiracy to which the distiller was a party but 
of which the supplier had no knowledge. 

Appellants in the case at bar had no knowledge of the 
conspiracy between defendant Whitehead and his co-de¬ 
fendant Carter, as to the operation of the “Hopkins In¬ 
stitute/ J under the evidence of the Government; that no 
one of the appellants had anything to do with conducting 
that “Institute.” If defendant Carter asked appellant 
Graham to send a woman to a hotel, and this was arranged 
by telephoning—not by transportation by appellant Gra¬ 
ham—we submit that would not make appellant Graham 
a co-conspirator, any more than the defendants in the 
Falcone case were co-conspirators when they furnished 
to the distiller, their co-defendant, the materials to be used 
in the production of illicit distilled spirits, knowing that 
the materials would be used foT such purpose. 

Appellant Graham never transported any of her co¬ 
defendants, or any one, or furnished the means of trans¬ 
portation, or any money for transportation of any woman. 
Mere conversation will not be taken as the equivalent of 
transportation. Compare Mortensen v. U. S., 32rTJ. S. 
376. 

The gist of the offense is transportation. Caballero v. 
Hudspeth (CCA 10) 114 F. (2) 545. The White Slave 
Traffic Act does not punish a woman for transporting her- 
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self. Miller v. U. S. (CCA 9), 95 F. (2) 492. The essen¬ 
tial element of the offense is knowingly transporting • • • 
a woman or a girl for the purpose of prostitution or de¬ 
bauchery or for any other immoral purpose. Tedesco v. 
U. S. (CCA 9), 118 F. (2) 737. 

The offense under the White Slave Act is complete when 
the transportation in interstate commerce for immoral 
purposes has been accomplished. Wilson v. U. S., 232 
U. S. 564. 

And it is held in the recent case of U . S. v. Beach, 

U. S. , decided Feb. 26,1945, not officially reported, that 
transportation wholly within the District of Columbia is 
the pivotal point. In that case the fact "was that the de¬ 
fendant Beach, accompanied the female, one Stitley, went 
in a taxicab from defendant’s home to a hotel, defendant 
paying her own and her companion’s taxi fares. 

In order to justify a conviction, the evidence should 
have disclosed that appellant Graham transported, or fur¬ 
nished the means or money for the transportation of her 
co-appellants Parr, Stevens and Henley, or one of them. 
And there is no evidence tending to show that; and there 
was no evidence to the effect that appellant Graham was 
ever at “Hopkins Institute,” or had any communication 
with Whitehead, the operator of that “Institute.” Mere 
telephone conversations between appellant Graham and 
defendant Carter does not make appellant Graham a co¬ 
conspirator, or charge her with transporting appellants 
Parr, Stevens and Henley, or one of them. 

A woman who is the willing object of such transporta¬ 
tion, but 'who does not aid or assist otherwise than by 
her consent, is not guilty of an offense under the Mann 
Act, Gehardi, et al., v. U. S., 287 U. S. 112. In that case, 
the defendants, a man and a woman who traveled to¬ 
gether in interstate commerce, the man paying for the 
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railroad tickets, for immoral acts between them, 'which 
were committed, were held not to be conspirators (re¬ 
versing same case, reported in 57 F. [2] 617). The Su¬ 
preme Court, in the Gebardi case, held that a woman 
merely acquiescing in her transportation by a man, 
for immoral conduct between them, does not thereby 
commit the crime of conspiring to commit the 
the substantive offense of which by the trans¬ 
portation he alone becomes guilty. The indictment in the 
Gebardi case w*as for conspiracy by the man and the 
■woman to violate the Mann Act. Held, the woman’s 
acquiescence is not punishable. That being so, if a third 
person should ask the woman to meet a man for im¬ 
moral purpose, that fact standing alone would not make 
the third party a conspirator or a transporter within the 
meaning of the Mann Act Compare Mortensen v. U. S. T 
321 U. S. 369, 376. 

In Hanson v. Haff. 291 U. S. 559 (563), the Supreme 
Court says, at page<363: 

“The Mann Act creates the offense of trans¬ 
porting in interstate commerce a woman or girl 
‘for the purpose of prostitution or debauchery, or 
for any other immoral purpose.’ This court has 
said that act ‘seeks to reach and punish the move¬ 
ment in interstate commerce of women and girls 
with a view to the accomplishment of the unlawful 
purposes prohibited.’ Cammetti v. U. S., 242 U. S. 
470, 491. Accordingly it has been held that the' 
transportation denounced must have for its object 
or be a means of effecting or facilitating the sexual 
intercourse of the participants. If the purpose of 
the journey is not sexual intercourse, though that 
be contemplated, the statute is not violated.” 
(Cases) 

The transportation is just as essential as the object of 
the trip, in order to constitute a violation of the statute. 

We contend that as there was no evidence that appel¬ 
lant Graham ever transported, or furnished the means or 
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money, or conveyance, for the transportation of any 
woman, she is not guilty of violation of the Mann Act. 
Each of the other appellants, Parr, Stevens and Henley 
paid for their own transportation, or walked, so far as 
the Record discloses. 

We, therefore, submit that the motion of appellants 
for a directed verdict of not guilty should have been 
granted. 

However, if the Court should hold that the evidence 
was sufficient to go to the jury to decide whether or not 
there was a conspiracy, then we contend that the indict¬ 
ment should have alleged a conspiracy to violate the so- 
called pandering act of the District of Columbia, Title 
221, sec. 2707, D. C. Code, 1940, which provides: 

“Any person who, within the District of Colum¬ 
bia shall receive any money or other valuable 
thing for or on account of arranging for or caus¬ 
ing any female to have sexual intercourse with 
any other person or to engage in prostitution, de¬ 
bauchery, or any other immoral act, shall be guilty 
of a felony and, upon conviction, shall be punished 
by imprisonment for not more than five years and 
a fine of not more than $1000.” 

Cf. Colbert v. U. S., XJ. S. App. D. C. No. 8749, de¬ 
cided Nov. 6, 1944. 

“A conviction upon a charge not made would be sheer 
denial of due process.” Be Jonge v. Oregon, 299 TJ. S. 
353 (362). 

In St. Louis, Sam Francisco & Tex. Ry. v. Seale, 229 
U. S. 156 (bottom p. 161), the Court said: 

“In short, the case pleaded was not proved and 
the case proved was not pleaded.” 
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POINT VI. 

In denying, over exception, the motion of appellants, 
and each of them, to grant a mistrial by reason of the 
improper, illegal and prejudicial statements of the prose¬ 
cuting attorney during the course of his argument to the 
jury, namely: 

“Ronnie Stewart, you recall, was the blond 
girl who was on the stand who first worked for 
Billie White. You will notice they did not ask 
Ronnie whether she could identify Billie or not. 
They did not ask Connie Maddox. The govern¬ 
ment did not ask Connie whether she could identify 
her. Ronnie -went around there in the summer of 
1942 to 1747 —” (O.R. p. 143-144; T. A. 145-147). 

(Motion for mistrial; overruled; exception.) 

In support of the foregoing Point VI, we cite: 

Fulton v. U. S., 45 U. S. App. D. C., 27, 28, 43, 44. 
(holding that the remarks of government coun¬ 
sel to the jury were in effect testimony and con¬ 
stituted reversible error). 

Vierick v. TJ. S., 318 U. S. 236, 247, 248, holding 
that “we think that the trial court should have 
stopped counsel’s discourse without waiting for 
an objection” (p. 248). 

The Supreme Court (p. 248) also said: 

“The United States Attorney is the represen¬ 
tative not of an ordinary party to a controversy, 
but of a sovereignty whose obligation to govern 
impartially is as compelling as its obligation to 
govern at all and “whose interest, therefore, in a 
criminal prosecution is not that it shall win a 
case, but that justice shall be done. As such he is 
in a peculiar and very definite sense the servant 
of the law, the twofold aim of -which is that guilt 
shall not escape or innocence suffer. He may prose¬ 
cute with earnestness and vigor—indeed, he should 
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do so. But, while he may strike hard blows, he is 
not at liberty to strike foul ones. It is as much his 
duty to refrain from improper methods calcu¬ 
lated to produce a wrongful conviction as it is to 
use every legitimate means to bring about a just 
one. Berger v. TJ. S., 295 U. S. 78, 88. Compare 
New York Central R. Co. v. Johnson , 279 U. S. 310, 
316-18.” 

See also: 

Volkmor v. U. S., 13 F. (2d) 594; 

Pierce v. U. S., 86 F. (2d) 949; 

Kassin v. U. S., 87 F. (2d) 183. 

POINTS VII, VIII, IX, X, XI and XII. 

Appellants complain that the Court erred to their 
prejudice in refusing to grant their proffered Prayers 
No. 2, 5, 9, 12, 19 and 20, and each of them, as herein- 
below set forth, and to which exception was reserved 
(0. R. pp. 146-148; T. A. pp. 148-150). 

‘ ‘ Defendants 9 Prayer No. 2: 

The jury are instructed that they cannot convict any 
defendant unless they believe beyond a reasonable doubt 
that such defendant was an actual party to a conspiracy 
to violate the White Slave Traffic act as alleged in the 
indictment and thereafter said defendants continued 
therein with the intent and purpose of furthering the 
objects of said alleged conspiracy;” which prayer was 
denied as written. 

“Defendants' Prayer No. 5: 

The jury are instructed that there is no direct evi¬ 
dence that the defendants on trial entered into a con- 
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spiracy with defendant Whitehead or defendant Carter, 
as alleged in the indictment, and the Government relies 
upon circumstantial evidence to prove such conspiracy 
and before the jury is authorized to convict the defend¬ 
ants on trial the jury should be satisfied beyond a rea¬ 
sonable doubt that such conspiracy existed;” which said 
prayer was denied as written. 

“Defendants’ Prayer No. 9: 

The jury are instructed that where the Government 
relies upon circumstantial evidence to prove the offense 
charged in the indictment, or any element of such of¬ 
fense, the jury must be satisfied beyond all reasonable 
doubt that the crime has been or was committed by the 
defendants in the manner and form as charged in the 
indictment; and the jury must not only be satisfied all 
the facts and circumstances proved are consistent with 
ani* other rational conclusion than that the defendants 
are guilty as charged. If there is a lack of sufficient evi¬ 
dence upon any one material fact of circumstance neces¬ 
sary to be proved beyond all reasonable doubt in order 
to convict them such a lack of evidence is sufficient to 
raise a reasonable doubt as to such fact or circumstance, 
and they should acquit'the defendants;” which proposed 
instruction was denied as written. 

“Defendants’ Prayer No. 12: 

The jury are instructed that if they believe from the 
evidence in the case that there is conflict or inconsistency 
in the testimony of any witness or witnesses, who have 
testified in the case, upon any material fact in the case, 
and that by reason of such conflict of inconsistency they 
are not satisfied beyond all reasonable doubt as to what 
the fact or the truth of the matter is, then the jury should 
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give the defendants the benefit of such doubt as to such 
fact;” which said prayer was denied as written. 

“Defendants’ Prayer No. 19: 

The jury are instructed that even if they believe from 
the evidence that a conspiracy was entered into between 
the defendants, George Whitehead and Mildred Powell 
Carter, to violate a law of the United States Criminal 
Code, namely conspiracy to violate the white slave traf¬ 
fic act of 1910, yet if they shall further find that the fe¬ 
male defendants now on trial, w^ere not parties to the said 
agreements or conspiracy, between George Whitehead 
and Mildred Powell Carter, or if the jury should enter¬ 
tain a reasonable doubt that said defendants on trial w’ere 
parties to said agreement or conspiracy they shall find 
all of the defendants now on trial not guilty;” which 
said prayer was denied as written. 

“Defendants’ Prayer No. 20: 

The jury are instructed upon the evidence they should 
find the defendants not guilty;” which said prayer was 
denied. 

Exceptions were noted by appellants to the refusal of 
the court to grant said proffered prayers. 

The proffered prayers are correct as to form and cor¬ 
rectly state the law applicable to the case, as well as ap¬ 
plicable to and based upon the evidence in the cause and 
supplied omissions in the Court’s general charge. A 
careful reading of charge of the court clearly indicates 
that the instructions asked for were properly applicable 
and the denial of the same greatly prejudiced the defend¬ 
ants. The full effects of the aforementioned prayers 
was not given in the general charge, and the Trial Court 



42 


failed to correct its charge in such respect when pointed 
out. 

Appellants respectfully submit that they were entitled 
to have the same granted and given by the Court as prof¬ 
fered or in substance. 

CONCLUSION. 

It is respectfully submitted that the judgment and sen¬ 
tence against each of the appellants should be reversed. 

Respectfully submitted, 

LEVI H. DAVID, 

Bond Building, 

Washington, D. C. 

M. EDWARD BUCKLEY, Jr., 

406 Fifth Street, Northwest, 
Washington, D. C. 

Attorneys for Appellants. 
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STATUTES INVOLVED 
(Cited to Text) 

Title 18, U. S. C. Sec. 88 (Criminal Code, section 37). 
Conspiring to commit offense against United States. If 
two or more persons conspire either to commit any of¬ 
fense against the United States, or to defraud the United 
States in any manner or for any purpose, and one or 
more of such parties do any act to effect the object of 
the conspiracy, each of the parties to such conspiracy 
shall be fined not more than $10,000, or imprisoned not 
more than two years, or both (R. S. Sec. 5440; May 17, 
1.879, c. 9, 21 Stat. 4; Mar. 4, 1909, c. 321, Sec. 37, 35 
Stat. 1096). 

Title 18, U. S. C. Sec. 398. White-slave traffic; trans¬ 
portation of woman or girl for immoral purposes, or pro¬ 
curing ticket. Any person who shall knowingly transport 
or cause to be transported, or aid or assist in obtaining 
transportation for, or in transporting, in interstate or 
foreign commerce, or in any Territory or in the District 
of Columbia, any woman or girl for the purpose of 
prostitution or debauchery, or for any other immoral 
purpose, or with intent and purpose to induce, entice, or 
compel such woman or girl to become a prostitute or to 
give herself up to debauchery, or to engage in any other 
immoral practice; or who shall knowingly procure or ob¬ 
tain, or cause to be procured or obtained, or aid or as¬ 
sist in procuring or obtaining, any ticket or tickets, or 
any form of transportation or evidence of the right there¬ 
to, to be used by any woman or girl in interstate or 
foreign commerce, or in any Territory or the District of 
Columbia, in going to any place for the purpose of 
prostitution or debauchery, or for any other immoral pur¬ 
pose, or with the intent or purpose on the part of such 
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person to induce, entice, or compel her to give herself up 
to the practice of prostitution, or to give herself up to 
debauchery, or any other immoral practice, whereby any 
such woman or girl shall be transported in interstate or 
foreign commerce, or in any Territory or the District 
of Columbia, shall be deemed guilty of a felony, and up¬ 
on conviction thereof shall be punished by a fine not ex¬ 
ceeding $5,000, or by imprisonment of not more than five 
years, or by both such fine and imprisonment, in the dis¬ 
cretion of the court. (June 25,1910, c. 395, Sec. 2, 36 Stat. 
825.) 

Title 18, U. S. C. Sec. 399. Same; inducing transporta¬ 
tion for immoral purposes. Any person who shall know¬ 
ingly persuade, induce, entice, or coerce, or cause to be 
persuaded, induced, enticed, or coerced, or aid or assist 
in persuading, inducing, enticing, or coercing any woman 
or girl to go from one place to another in interstate or 
foreign commerce, or in any Territory or the District of 
Columbia, for the purpose of prostitution or debauchery, 
or for any other immoral purpose, or with the intent and 
purpose on the part of such person that such woman or 
girl shall engage in the practice of prostitution or de¬ 
bauchery, or any other immoral practice, whether ■with or 
without her consent, and who shall thereby knowingly 
cause or aid or assist in causng such woman or girl to 
go and to be carried or transported as a passenger upon 
the line or route of any common carrier or carriers in 
interstate or foreign commerce, or any Territory or the 
District of Columbia, shall be deemed guilty of a felony 
and on conviction thereof shall be punished by a fine of 
not more than $5,000, or by imprisonment for a term not 
exceeding five years, or by both such fine and imprison¬ 
ment, in the discretion of the court. (June 25, 1910, e. 
395, Sec. 3, 36 Stat. 825.) 
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Title 22, Sec. 2707 (6:181) 1940 ed. D. C. Code. Pro- 
curer—Punishment for receiving money or valuable thing 
for arranging assignation or debauchery—Penalty. 

“Any person who, within the District of Columbia, shall 
receive any money or other valuable thing for or on ac¬ 
count of arranging for or causing any female to have sex¬ 
ual intercourse with any other person or to engage in 
prostitution, debauchery, or any other immoral act, shall 
be guilty of a felony and, upon conviction, shall be punished 
by imprisonment for not more than five years and a fine 
of not more than $1,000. (June 25, 1910, 36 Stat. 833, ch. 
404, Sec. 3, 1941, 54 Stat. 1226, ch. 936, Sec. 3.)” 

The 1941 amendment reworded this section 
throughout, broadened the scope of the offense, and 
increased the penalty. 
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COUNTERSTATEMENT OF THE CASE 

These appeals are taken by seven of the nine defendants who* 
i were joined in an indictment numbered 71,672 on the criminal 

(i) 
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docket of the District Court. The charge was conspiracy to 
violate the White Slave Traffic Act. The chief points raised 
are that there was an improper joinder with two other indict¬ 
ments which charged two of these same appellants with sub¬ 
stantive violations of the White Slave Traffic Act; in the trial 
court's refusal to strike the entire testimony of a government 
witness who in the latter part of her examination admitted that 
she had erred in an important part of her earlier testimony; 
in the trial court’s refusal to declare a mistrial for improper 
remarks of the prosecuting attorney in argument to the jury; 
and in the denial of certain instructions in the form offered. 

For convenient reference the nine defendants indicted will 
be listed and numbered: . 

1. George Francis Whitehead. 

2. Mildred Powell Carter. 

3. Wilma Graham, alias Billie Graham. 

4. Nancy Parr, alias Katherine Parker. 

5. Mildred Callis Stevens, alias Dorothy Bronson. 

6. Ann Henley. 

7. Florence White, alias Billie White. 

8. Kate Richards Ferreola. 

9. Irene Vinson. 

Defendant 1, Whitehead, pleaded guilty and was sentenced 
before the day of the trial (this Appendix, p. 28). Defendant 
2, Carter, pleaded guilty immediately before the trial to this 
indictment and to another which accused her of a' substantive 
violation of the White Slave Traffic. Act (App. 29). The other 
defendants entered pleas of not guilty and stood trial. 

The indictment (App. 21) charged that the nine defend¬ 
ants during the period from September 1, 1941, to the date of 
the return of the indictment, which was March 22, 1943, con¬ 
spired among themselves and with divers other persons un¬ 
known to the Grand Jurors to transport and cause to be trans¬ 
ported in the District of Columbia and also in interstate com¬ 
merce, that is to say, from the State of New York to the Dis¬ 
trict of Columbia, divers women whose names are not men¬ 
tioned in the indictment for prostitution and immorality. 
Eight different overt acts were alleged, which together named 
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all nine defendants as participants and covered dates beginning 
I October 4,1941, and ending March 1,1943. 

The evidence for the government tended to show that the 
defendant Whitehead rented two apartments in an apartment 
building located at 2701 Connecticut Avenue NW., in the Dis¬ 
trict of Columbia, which were used as a house of prostitution 
under the name of Hopkins Institute; that the defendant Mil¬ 
dred Powell Carter conducted the establishment for White- 
head ; that the defendant-appellant Wilma Graham, known as 
Billie Graham, conducted an establishment at 1647 Lamont 
i Street NW., in the District of Columbia, and had prostitutes 
under her direction; and that the defendant-appellant Flor- 
i ence White conducted an establishment at 1747 Church Street 
NW., in the District of Columbia, and had prostitutes under 
her direction. It further showed that on numerous occasions 

/ 

throughout the period mentioned in the indictment, Mildred 
Powell Carter called Billie Graham and Florence White and 
had them send the other defendants-appellants (Nancy Parr, 
Mildred Callis Stevens, Ann Henley, Kate Richards Ferreola, 
and Irene Vinson) to the Hopkins Institute, or to various hotels 
in the District of Columbia, for the purpose of engaging in 
sexual intercourse at such places with men; and subsequently 
there was a division of the proceeds from these acts between 
the girls and Mildred Powell Carter and between her and Billie 
Graham and Florence White. The transportation to the Hop¬ 
kins Institute and from there to the hotels was by taxicab. 
There was also evidence that some of the girls who engaged in 
immoral acts at the Hopkins Institute itself came from New 
i York to the District of Columbia for that purpose. The evi- 
i dence showed that usually only two girls were maintained at 
i the Hopkins Institute, and that the calls for girls to come there 
1 were made when the resident girls were not enough to accom¬ 
modate the demand, and when calls were made from hotels to 
the Hopkins Institute for girls to be sent to the hotels. On 
some of these visits to the hotels the resident girls at the Hop¬ 
kins Institute would meet the girls supplied by Billie Graham 
and Francis White and together they would keep dates at the 
hotels. 
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Joined with this conspiracy indictment for trial were two 
other indictments. One was numbered 73,237 (App. 23) and 
charged that Wilma Graham on October 1, 1942, caused Ann 
Henley to be transported from 1647 Lamont Street to the 
Washington Hotel for immoral purposes, and (second count) 
od October 2, 1942. caused Mildred Callis Stevens, otherwise 
known as Dorothy Bronson to be transported between the same 
places in the District of Columbia for immoral purposes. The 
other was numbered 73,238 (App. 25) and charged that Flor¬ 
ence White on February 17, 1943, and March 1, 1945 (two 
counts), caused Kay Richards Ferreola to be transported from 
1747 Church Street to the Statler Hotel for immoral purposes. 
The joinier of these two indictments with the conspiracy in¬ 
dictment for trial was objected to by counsel for the appellants 
and is one of the points urged on this appeal. A comparison • 
of them with the conspiracy indictment will show that they 
charge acts by four of the nine defendants during the period 
mentioned in the conspiracy indictment, which are relevant to 
the conspiracy but which are not specified in the conspiracy 
indictment as overt acts. 

When the case came on for trial, as stated above, the defend¬ 
ant Whitehead had already pleaded guilty. Just before the 
trial started. Mildred Powell Carter pleaded guilty to the con¬ 
spiracy indictment (No. 71,672) and also to another indict¬ 
ment (numbered 71,673 on the criminal docket of the District 
Court) which charged her with a substantive violation of the 
White Slave Traffic Act (App. 29). She was then called as 
the government's first witness against the remaining seven 
defendants. 

1 In the course of her direct examination the witness Mildred 
Powell Carter was questioned regarding the transactions which 
were the subject of the indictment against Wilma Graham 
charging the transportation of Ann Henley on October 1,1942, 
and of Mildred Callis Stevens on October 2, 1942, from 1847 
Lamont Street to the Washington Hotel. She testified that 
on October 1, 1942, one Justin W. Macklin, known to her 
previously, called her from the Washington Hotel and asked 
her if he could meet a “new” girl at the hotel; that she called 
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I Billie Graham and inquired if Ann Henley could be sent there 
and was told by Billie Graham that she could; that as a result 
i witness met Ann Henley at the Washington Hotel and intro¬ 
duced the man to her and the man and Ann Henley engaged in 
an immoral act in the presence of witness in Macklin’s room 
! in the hotel. The witness testified to a similar transaction in¬ 
volving the girl Dorothy Callis Stevens on October 2,1942, and 
i another transaction involving the same Ann Henley on Octo¬ 
ber 3, 1942. At this point the witness identified three checks 
made out by Macklin, dated October 1, 2, and 3, 1942, and in 
the respective amounts of $75.00, $80.00, and $100.00. She 
stated that these checks had been given by Macklin to the 
i girls on the occasions mentioned; that the girls had given them 
to witness who gave them on each occasion one-half the cash 
! represented by them; that witness had attempted to cash the 
checks but could not because Mr. Macklin’s account at the 
bank had been attached. The checks were received in evidence 
(App. 32). Later on cross-examination she testified that 
! she had on prior occasions sent a girl to Mr. Macklin; and that 
she was positive that on October 1, 1942, Ann Henley was at 
the Washington Hotel to see Mr. Macklin (App. 44). Before 
i her cross-examination was completed noon recess was taken 
(App. 47). 

Following the noon recess the witness Mildred Powell Carter 
voluntarily made a statement to the court that she was mis¬ 
taken in her previous testimony that she took Ann Henley and 
I Dorothy Callis Stevens to the Washington Hotel on October 
1,2, and 3,1942. The witness explained that she was mistaken 
, and in error regarding her testimony, but that during the lunch 
i hour she had thought about it and that her previous testimony, 
in identifying these two girls as having been taken to Mr. 
Macklin’s room in the Washington Hotel on October 1, 2, and 
3, 1942, was erroneous (App. 47). On direct examination 
i she testified that what called the matter to her attention was 
I the handwriting on the checks and that after she left the court 
I. it came to her then. She testified that she had not spoken to 
government counsel (App. 109), nor to any one (App. 47). 
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She further testified on redirect examination that during the 
fall of 1942, she would call Billie White or Billie Graham and 
ask them for girls to go on parties at the Washington Hotel. 
That this happened sometimes once a week and sometimes 
twice a week, and that the same girls Ann Henley and Dorothy 
Callis Stevens were sent several times to the Washington Hotel 
in the fall of 1942 (App. 49). 

In addition to the defendant Carter, the government called 
as witnesses one Rose Anderson, who throughout the period 
Of the indictment was employed as maid at the Hopkins Insti¬ 
tute (App. 39), Ronnie Stewart (App. 50) who worked for the 
defendant Billie White and also for awhile at the Hopkins 
Institute,'Myrtle Maddox who likewise worked for both Billie 
White and the Hopkins Institute, and others whose testimony 
tended to corroborate that of the witness Carter. At the con¬ 
clusion of the government’s evidence, counsel for the appel¬ 
lants moved for a directed verdict of acquittal as to all three 
indictments. The court granted the motion as to the two 
indictments which charged Wilma Graham and Florence White 
with substantive violations, but denied the motion as to the 
conspiracy indictment. No testimony was offered on behalf 
of the appellants. The court denied certain instructions offered 
by the appellants and at the conclusion of arguments instructed 
the jury which convicted all seven defendants. 

STATUTES INVOLVED 

18 U. S. C. 88: 

' If two or more persons conspire either to commit any 

offense against the United States, or to defraud the 
United States in any manner or for any purpose, and 
one or more of such parties do any act to effect the object 
of the conspiracy, each of the parties to such conspiracy 
shall be fined not more than $10,000, or imprisoned not 
more than two years, or both. 

18 U. S. C. 398: 

Any person who shall knowingly transport or cause 
to be transported, or aid or assist in obtaining trans- 



portation for, or in transporting, in interstate or foreign 
commerce, or in any Territory or in the District of Co¬ 
lumbia, any woman or girl for the purpose of prostitu¬ 
tion or debauchery, or for any other immoral purpose, or 
with the intent and purpose to induce, entice, or com¬ 
pel such woman or girl to become a prostitute or to give 
herself up to debauchery, or to engage in any other 
immoral practice; or who shall knowingly procure or 
obtain, or cause to be procured or obtained, or aid or 
assist in procuring or obtaining, any ticket or tickets, or 
any form of transportation or evidence of the right 
thereto, to be used by any woman or girl in interstate 
or foreign commerce, or in any Territory or the District 
of Columbia, in going to any place for the purpose of 
prostitution or debauchery, or for any other immoral 
purpose, or with the intent or purpose on the part of 
such person to induce, entice, or compel her to give her¬ 
self up to the practice of prostitution, or to give herself 
up to debauchery, or any other immoral practice, 
whereby any such woman or girl shall be transported 
in interstate or foreign commerce, or in any Territory 
or the District of Columbia, shall be deemed guilty of a 
felony, and upon conviction thereof, shall be punished 
by a fine not exceeding $5,000, or by imprisonment of 
not more than five years, or by both such fine and im¬ 
prisonment, in the discretion of the court. 

18 U. S. C. 557: 

When there are several charges against any person 
for the same act or transaction, or for two or more acts 
or transactions connected together, or for two or more 
acts or transactions of the same class of crimes or 
offenses, which may be properly joined, instead of hav¬ 
ing several indictments the whole may be joined in one 
indictment in separate counts; and if two or more indict¬ 
ments are found in such cases, the court may order 
them to be consolidated. 
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SUMMARY OF ARGUMENT 

I 

The consolidation of the indictments charging Wilma Gra¬ 
ham and Florence White with substantive violations during 
the period of the conspiracy was not prejudicial and was proper. 
All the evidence available to prove those substantive offenses 
would be equally relevant in the conspiracy trial to prove the 
existence of the conspiracy, and if proved to have occurred 
during the existence of the conspiracy would have been evi¬ 
dence against all who the jury found were parties to such 
conspiracy. Furthermore, the charges involved transactions 
connected with those in the conspiracy charge and the joinder 
was therefore proper under the statute (18 U. S. C. 537). 

II 

The trial court acted properly in denying the motion to strike 
the entire testimony of the witness Carter. That witness did 
not, as stated in appellants’ brief, confess to perjury on the 
stand. She simply admitted that she had made a mistake and 
attempted to explain how. The court accordingly properly 
left it to the jury to say whether she was a perjurer and what 
weight, if any, to give her testimony. These are peculiarly 
jury functions. 

III 

The trial court properly overruled the motion for directed 
verdicts of acquittal. The indictment charged that defend¬ 
ants conspired to transport and cause the transportation of 
women for immoral purposes from the State of New York to 
the District of Columbia and from place to place within the 
District of Columbia. There was some evidence tending to 
show that some of the women who engaged in immoral prac¬ 
tices at the Hopkins Institute came here from New York for 
that purpose. There was voluminous evidence showing that 
the defendant Carter made telephone palls to the defendants 
Graham and White, as a result of which the remaining defend¬ 
ants on trial traveled by taxicab from the establishments of 
the defendants Graham and White to hotels and to the Hop- 
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kins Institute, and that all defendants knew the purpose of 
this transportation and shared in the proceeds of the immoral 
business. This was conduct from which the jury could prop¬ 
erly infer an agreement and concert of action. 

IV 

The trial court did not err in overruling the motion for mis¬ 
trial on the ground of comments of the prosecuting attorney 
in argument to the jury. One of the remarks was a comment 
to the effect that defense counsel did not ask a particular gov¬ 
ernment witness whether she could identify a particular de¬ 
fendant, and contrasted that tactic with defense counsel’s 
questioning of another government witness whether she could 
identify that defendant to which that witness replied she could 
not. The other remark was a statement to the jury that 
society looked to it to protect the community from rackets of 
the sort which the prosecutor said the evidence in this case 
proved. The court, while denying the motion for mistrial, did 
instruct the jury to disregard both comments. Under the cir¬ 
cumstances the court’s disposal of the motion was the best 
to which appellants were entitled. 

V 

The trial court’s instruction to the jury was correct. It fully 
covered the essentials of the offense and fully and correctly 
covered all points to which the court’s attention was directed 
by proffered prayers. The prayers which were denied were 
erroneous and confusing. 

ARGUMENT 

I 

The consolidation was proper and was not prejudicial 

Prior to the trial the government had moved for consolida¬ 
tion of the conspiracy indictment with the following two in¬ 
dictments: No. 73,237 charging Wilma Graham with unlaw¬ 
fully causing the transportation of Ann Henley within the 
District of Columbia on October 1,1942, and of Mildred Callis 
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■Stevens on October 2, 1942; and indictment No. 73,238 charg¬ 
ing Florence White with causing the transportation of Elate 
Richards Ferreola on February 17, 1943, and on March 1, 
1943, within the District of Columbia. The matter was argued 
before the late Chief Justice Eicher who granted the motion. 
'When the cases came on for trial, the defendants renewed their 
objection to the consolidation and took exception to the ruling 
of Justice Lederle that the trials be had together, in accordance 
with Chief Justice Eicher’s ruling (App. 28-29). At the con¬ 
clusion of the government’s evidence, the court directed ac¬ 
quittals in the two substantive indictments and the case went 
to the jury only on the conspiracy indictment. 

The statute, 18 U. S. C. 557, provides for the joinder of in¬ 
dictments or of charges in one indictment where such joinder 
is proper and where the charges grew out of the same trans¬ 
action or transactions connected together, or are of the same 
class of offenses. The transportations charged in the substan¬ 
tive indictments were plainly transactions connected with the 
transactions charged in the conspiracy indictment. The key 
therefore to whether the joinder was proper would seem to be 
whether serious prejudice would result to any of the accused. 
It is obvious that an accused is not prejudiced by a joinder if 
the same evidence can be introduced against him in single 
trials. That is the situation here. These substantive indict¬ 
ments charged two of the defendants in the conspiracy in¬ 
dictment with causing the transportation of three other of the 
defendants in the conspiracy indictment. The defendants 
Graham and White were acquitted of the substantive charges. 
Hence, of course, no prejudice resulted to them. Had the 
other defendants in the conspiracy indictment been tried on 
that indictment alone, the transportation of the defendants, 
Henley, Stevens, and Ferreola, by the defendants Graham and 
White would have been admissible in evidence to prove the ex¬ 
istence of the conspiracy among them all, and would have been 
evidence against any other defendants who the jury found were 
then involved in a conspiracy. Hence, the joinder of the in¬ 
dictments did not make possible the introduction of any evi¬ 
dence which would not have been admissable anyhow. 
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The cases support the proposition that the joinder in this case 
was proper. The case of United States v. Smith, 112 F. (2d) 
833 (C. C. A. 2), is one in which the joinder of four indictments 
was held proper; one of them charged three defendants with 
conspiracy to violate the White Slave Traffic Act; the second 
charged the same three defendants with harboring alien girls 
not entitled to reside in the United States; the third charged 
one of the persons alone with maintaining an alien girl illegally 
transported in the United States for the purpose of prostitu¬ 
tion ; and the fourth charged one Funderburg alone with trans¬ 
porting an alien girl in the United States for prostitution. 

In the case of Scott v. United States, 115 F. (2d) 137 (C. C. A_ 
10), a single indictment joined a first count, charging con¬ 
spiracy among six persons to commit perjury, and a second 
count, charging one of them alone with the substantive offense 
of perjury. This joinder was held proper. See also United 
States v. Hunt, 120 F. (2d) 593 (C. C. A. 7); Perry v. United 
States 18 F. (2d) 477 (C. C. A. 10); Hood v. United States, 
23 F. (2d) 472, cert, denied 277 U. S. 685; Nestlerode v. United 
Stales, 74 App. D. C. 276. 

II. 

Motion to strike witness Carter’s testimony 

The witness, Mildred Powell Carter, a co-defendant who 
pleaded guilty immediately before the trial, testified to the acts 
which, if believed, would tend to prove the conspiracy indict¬ 
ment against all the defendants. In addition, she testified in 
support of indictment numbered 73,237, charging Wilma Gra¬ 
ham with causing the transportation of Ann Henley and Mil¬ 
dred Callis Stevens from 1647 Lamont Street to the Washing¬ 
ton Hotel in October 1942. In her testimony she first stated 
that Ann Henley did go to the Washington Hotel on October 1 
and October 3, 1942, for immoral purposes which were accom¬ 
plished with a man named Macklin. She also testified that 
Mildred Callis Stevens went there for the same purpose and 
with the same result on October 2,1942. Her testimony in this 
regard was supported by the introduction of three checks which 
bore the signature of Macklin. The witness testified that 
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Macklin had given two of these checks to Ann Henley and the 
third to Mildred Callis Stevens and that she, the witness, had 
paid them in cash equivalent to one-half the face of the checks, 
and thereafter had unsuccessfully attempted to cash the checks. 
Ok cross-examination she stated that she was positive that 
Ann Henley had gone to the Washington Hotel on October 1, 
1942 (App. 44). 

The foregoing briefly is the testimony of the witness Carter 
iii support of indictment No. 73,237. After the lunch hour, the 
witness Carter with the permission of the court, stated that she 
had been in error in her testimony regarding Ann Henley and 
Mildred Callis Stevens, and that the truth was that they did 
not go to the Washington Hotel on the dates of October 1, 2, 
and 3, 1942, as she had previously testified. After she had 
made a preliminary statement to that effect the court re¬ 
marked, “All right, you can always correct yourself. Mr. 
Fihelly will take care of that” (App. 47). Thereupon, the wit¬ 
ness made a more complete statement to the same effect. On 
redirect examination the witness explained that she had sent 
Ann Henley and Mildred Callis Stevens several times to the 
Washington Hotel in October 1942 (App. 49). She had pre¬ 
viously testified that she had on prior occasions sent a girl to 
Mr. Macklin and that she had seen Mr. Macklin 25 or 30 times 
(App. 44). 

The record will plainly indicate that the witness contended 
that she was honestly mistaken in her previous testimony 
regarding this matter. Hence, the repeated reference in appel¬ 
lants’ brief to the “perjured testimony” of the witness is not 
justified by the record, but must be considered as argument of 
counsel. It was for the jury to determine whether the witness 
did perjure herself in any part of her testimony, and to deter¬ 
mine accordingly what weight if any should be given to it. 
The jury was fully and correctly instructed by the court at 
the conclusion of the evidence that the determination of ques¬ 
tions of fact was solely its function. They were also instructed 
upon the means whereby they might determine the truthful¬ 
ness of testimony, at which point they were again instructed 
that they were the sole judges of the facts. They were also 
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instructed that they were free to believe all or part of any 
witnesses testimony. It is accordingly clear that the court left 
the determination of this fact question to the jury where it 
belonged, and in doing so gave full and correct instructions on 
the subject. 

The court properly refused to direct acquittals 

At the conclusion of the evidence for the government, the 
defendants moved for directed verdicts of acquittal in all 
three cases. The court granted the motions as to the two 
substantive indictments charging Wilma Graham and Flor¬ 
ence W’hite, but denied the motion as to the conspiracy 
indictment. 

This conspiracy indictment charged that the nine defend¬ 
ants, including the seven appellants here, conspired between 
September, 1941 and March 1943, to transport certain women, 
whose names were not mentioned, from the State of New York 
to the District of Columbia and from place to place within the 
District of Columbia for immoral purposes. The evidence of 
this conspiracy, as is usual in such cases, consisted of proof of 
the actual transportation. Some of the women transported 
as shown by the evidence were defendants themselves. 

The point is made that the evidence was insufficient to justify 
the conviction of any of the appellants. The further particular 
point is made that the evidence was insufficient to justify the 
conviction of the women transported, because they being the 
subjects of the transportation could not also be guilty as de¬ 
fendants. “The White Slave Traffic Act does not punish a 
woman for transporting herself” (App. Brief in No. 8801, p. 
42). 

It is submitted that the evidence in this case so plainly jus¬ 
tified the conviction as to the defendants Graham and White 
as to require no argument. The evidence showed that the 
defendants Graham and WTiite conducted establishments in 
the District of Columbia from which they caused various pros¬ 
titutes under their control to travel by taxicab to the Hopkins 
Institute and to various hotels in the city for immoral purposes, 
and thereafter shared in the proceeds of the enterprise. These 



facts plainly warranted the jury in-finding that the defendants 
Graham and White had conspired with Carter and others to 
violate the White Slave Traffic Act. 

The second point is more debatable. It is that the appel¬ 
lants who themselves were the subjects of the transportation 
could not be guilty because they could not transport them¬ 
selves. Part of appellants’ argument on this point does not 
seem to recognize that the charge in this case was not the trans¬ 
portation, but an agreement and conspiracy to transport and to 
cause to be transported. 

It is undoubtedly the law that the Mann Act did not con¬ 
template that the woman who was transported should be guilty 
of a violation even though she willingly submitted to such 
transportation. An attempt to render her guilty by the mere 
device of charging her with conspiracy to violate the Mann 
Act failed in Gabardi v. United States, 287 U. S. 112. The court 
held that inasmuch as the Mann Act itself did not contemplate 
the inclusion of the subject of the transportation as a violator, 
it would be a circumvention of that immunity to permit her 
to be made a defendant by the device of construing her acqui¬ 
escence in the transportation to be not a violation of the Mann 
Act but a conspiracy to violate it. Hence the ruling was limited 
to the specific holding that the fact alone of voluntary sub¬ 
mission to transportation does not render the woman guilty of 
conspiracy. That other circumstances and facts may render 
her guilty even though she be the subject of the transportation 
had been previously held by the Supreme Court in United 
States v. Holte, 236 U. S. 140; and the Supreme Court in the 
Gabardi case expressly reaffirmed that principle and distin¬ 
guished the questiton involved and its ruling in the Holte case. 
The ruling is sound: for why should a person be allowed to enter 
into a conspiracy to violate the Mann Act and escape the con¬ 
sequences by contriving to have herself one of the persons 
transported? It must be remembered that the appellants who 
were themselves transported were not the only women trans¬ 
ported ; and if it be the law, as it is, that a woman can under 
special circumstances conspire to transport herself, it is cer¬ 
tainly the law that she can conspire to have others transported. 
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In the instant case we have as to each of the appellants who 
were the subjects of transportation, acts by her which en¬ 
courage other women to be likewise transported, such as meet¬ 
ing the other women (some of them appellants here and others 
who were not indicted) and accompanying them to hotels for 
immoral purposes; instances where they answered the tele¬ 
phone when calls were made from the Hopkins Institute; where 
they furnished an automobile for the transportation; where 
they went from the house of appellant Graham or the appellant 
White in one another’s company, instances where they went 
from those houses to the Hopkins Institute, and in company 
with girls from there went on to hotels; these and other 
circumstances shown by the record furnished substantial evi¬ 
dence which, “taking the view most favorable to the Govern¬ 
ment” (Glasser v. United States, 315 U. S. 60, 80) warranted 
the jury in finding that the women who were transported and 
had conspired to have themselves and others transported in 
violation of the law.' 131 I. R. A. 1327n. Cf. Direct Sales Co. 
v. United States, 319 U. S. 705, distinguishing United States v. 
Falcone, 311 U. S. 205. Transportation within the District of 
Columbia for the named purposes violates the Mann Act. 
Beach v. United States, 324 U. S. 193. 

IV 

Comments of the prosecuting attorney 

Two of the government witnesses, Ronnie Stewart and 
Connie Maddox (the name should be Myrtle Maddox) had 
given testimony regarding the appellant Billie White (Flor¬ 
ence White). Counsel for the appellants in cross-examining 
Connie Maddox asked her whether she could identify Billie 
| White, and Connie Maddox replied in the negative. Counsel 
for the appellants did not ask Ronnie Stewart whether she 
could identify Billie White. 

In the course of his argument to the jury, counsel for the 
government said: 

i Now we have had a very unusual bit of testimony to 

connect up the Government’s theory of the case and to 
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I show exactly the system that the Government con¬ 
tended was being used, was in fact being used. 

Ronnie Stewart, you recall, was the blond girl who 
was on the stand who first worked for Billie White. 
You will notice they did not ask Ronnie whether she 
could identify Billy or not. They did ask Connie Mad¬ 
dox. The Government did not ask Connie whether 
she could identify her. Ronnie went around there in 
the summer of 1942 to 1747 * * * (Appellants’ 
App. 146). 

An objection was made to this remark, and a motion was 
made to withdraw a juror but the court permitted it to stand 
(Appellants’ App. 147). 

i Toward the end of his argument to the jury, counsel for the 
government said: 

In closing, I just want to say this, that the Govern¬ 
ment is only after an honest and fair verdict, based on 
the evidence under your oaths as jurors. You. as jurors, 
are protecting society. In a few weeks you will go back 
to your respective duties and other jurors will come in 
and have the same seats you now have and you will 
look to them for protection. 

You have got here the evidence of a huge white 
slavery racket. On the evidence before you, society in 

this district is looking forward and awaiting the an¬ 
nouncement of your verdict. In a word, in a sentence, 
the issue is, will the dikes of law stand up or will they 
break down and will there be an inundation and deluge 
of white slavery and similar rackets? (Appellants’ 
App. 147). 

1 This passed without objection, but next day, before the court 
instructed the jury, objection was made and a motion was made 
that the court declare a mistrial (Appellants’ App. 147-8). 
The court denied the motions to declare a mistrial, but did 
instruct the jury to disregard the remarks. As to the first one, 
the court told the jury: 

Yesterday, in Mr. Fihelly’s argument, he said some¬ 
thing about, if one of the witnesses had been asked a 
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question, the answer might be so and so, or something to 
that effect. Counsel promptly objected to that argu¬ 
ment and that objection should have been sustained. 
You are instructed to disregard that part of the argu¬ 
ment. It is my opinion this morning that it is improper. 
If Mr. Fihelly wanted to ask the question he should 
have done so during the time the trial was on, and not 
then. 

As to government counsel’s other comment, the court in¬ 
structed the jury as follows: 

* # * there has been reference in the argument to 
the jury that a verdict of not guilty will in effect be a 
condemnation of the White Slave Traffic Act by the 
jury, that the public will so regard such a verdict, and 
that by no other method can the law be upheld. You 
are instructed to completely disregard each and both of 
those statements. Your sole and only duty is to weigh 
the evidence and testimony, and from that honestly and 
fairly determine whether in this case and in this case 
alone there is evidence requiring a verdict one way or 
the other. It is not your duty to concern yourselves with 
what may happen later or elsewhere as respects other 
possible future violations of the law. Your duty under 
your oath to the Court is to bring in a just verdict in this 
case. If and when other violations of the law occur, 
such matters shall be the consideration of the law- 
enforcing officials. Your concern and your duty is with 
this case on the merits as presented to you on the evi¬ 
dence and testimony (Appellant’s App. 166). 

It is submitted that whatever prejudice might possibly have 
been created by the remarks of government counsel was utterly 
dissipated by the court’s incisive instructions. The first com¬ 
ment on the strategy of defense counsel undoubtedly was more 
excusable under the circumstances observable to the trial court 
than the cold record before this Court shows. The “peroration” 
appealing to the jury for a sturdy verdict might have been to 
some extent provoked by defense arguments which are not be¬ 
fore this Court but which are not usually characterized by a 
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zeal to ease a juror’s conscience regarding a guilty verdict. 
All things considered, it is submitted that the court’s action 
fully protected the appellants. 

V 

The instructions to the jury were proper 

Appellants complain that the court erred in denying Defend¬ 
ants’ Prayers 2, 3, 9, 12, 19, and 20. It is not pointed out in 
appellants’ brief (46-51) wherein the charge as given failed 
adequately to cover the points with which the offered prayers 
deal. The court was not bound to give the prayers as offered 
if its charge was correct and complete. Bishop v. United 
States, 71 App. D. C. 132, 107 (2d) 297. 

It is submitted that the charge as given was eminently fair 
and covered all the points of law involved in the case. In¬ 
deed, if the charge as given be deleted in the parts where it 
dealt with the same subjects as the appellants’ mentioned pray¬ 
ers, and those prayers be substituted, the charge as a whole 
would have been less favorable to the appellants. This com¬ 
ment of course does not relate to such obvious prayers as 
Prayer No. 20, for a directed verdict of Not Guilty. 

CONCLUSION 

The appellants received a fair trial. The rulings of the trial 
court were not erroneous or prejudicial. The rights of each 
appellant were fully protected. The evidence supported the 
verdicts. The jury was fully and fairly instructed on the appli¬ 
cable law, and by it must have been prepared and instructed 
for a calm and intelligent verdict. Accordingly the judgments 
from which these appeals are taken should be affirmed. 

Respectfully submitted. 

• Edward M. Curran, 

United States Attorney, 

John W. Fihelly, 

Assistant United States Attorney, 
Charles B. Murray, 

Assistant United States Attorney, 

Attorneys for Appellee. 
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[1-R. 1] Filed in open court, March 22, 1943, Charles E. 
Stewart, Clerk. 

C. J. No. Orig. Criminal No. 71672, Violation Section 88, Title 
18, U. S. Code. 

District Court of the United States for the District of 

Columbia 

Holding a Criminal Term 
January Term, A. D. 1943 
District of Columbia, s$: 

The Grand Jurors of the United States of America, in and for 
the District of Columbia aforesaid, upon their oath, do present: 

That one George Francis Whitehead, one Mildred Powell 
Carter, one Wilma Graham, otherwise known as Billie Graham, 
one Nancy Parr, otherwise known as Katherine Parker, one 
Mildred Callis Stevens, otherwise known as Dorothy Bronson, 
one Ann Henley, one Florence White, otherwise known as 
Billie White, one Kay Richards Ferreola, and one Irene Vinson, 
all hereafter in this indictment referred to as the defendants, 
on, and to wit, the first day of September 1941, and contin¬ 
uously from that day to the day of the finding of this indict¬ 
ment, and at and within the District of Columbia aforesaid, 
unlawfully, feloniously, wilfully, knowingly and corruptly did 
conspire, combine, confederate and agree together, and each 
with the other, and with divers other persons to the Grand 
Jurors aforesaid unknown, to commit divers offenses against 
the United States, to wit, divers violations of the White Slave 
Traffic Act, that is to say, the said defendants, during the period 
of time aforesaid, unlawfully, feloniously, wilfully, knowingly 
and corruptly did conspire, combine, confederate and agree 
together, to transport and cause to be transported in the Dis¬ 
trict of Columbia, and also to transport and cause to be trans¬ 
ported in interstate commerce, that is to say, from the State 
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of New York to the District of Columbia, divers women, for 
the purpose of prostitution and debauchery, and for [2-R. 2] 
other immoral purposes, and with intent, on the part of the 
said defendants, to induce, entice and compel the said women 
to give themselves up to debauchery and to engage in the prac¬ 
tice of prostitution, and other immoral practices, 

OVERT ACTS 

And the Grand Jurors aforesaid, upon their oath aforesaid, 
do further present: 

iThat the said defendants, at the time and place in that 
behalf hereinafter mentioned in connection with their names, 
in furtherance of said unlawful and felonious conspiracy, com¬ 
bination, confederation, and agreement herein set out and 
described, and to effect the object of the said conspiracy, com¬ 
bination, confederation, and agreement herein set out and 
among others, the following overt acts, that is to say: 

1. On, to wit, October 4, 1941, a telephone conversation was 
carried on between defendants George Francis Whitehead and 
Mildred Powell Carter in Washington, District of Columbia, 
and one Marcia Edwards in the City of New York. 

2. That on, to wit, November 28, 1942, defendant Wilma 
Graham talked with defendant Nancy Parr, in the City of 
Washington, in the District of Columbia. 

3. That on, to wit, November 28, 1942, defendant Nancy 
Parr went to Hopkins Institute, located at 2701 Connecticut 
Avenue Northwest, in the City of Washington, in the District 
of Columbia. 

4. That on, to wit, December 17, 1942, defendant Mildred 
Callis Stevens went to the Roosevelt Hotel; in the City of 
Washington, in the District of Columbia. 

5. That on, to wit, January 5, 1943, defendant Florence 
White talked with defendant Ann Vinson, in the City of 
Washington, in the District of Columbia. 

6. That on, to wit, January 5, 1943, defendant Irene Vinson 
went to Hopkins Institute located at 2701 Connecticut Avenue 
Northwest, in the City of Washington, in the District of 
Columbia. 
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7. That on, to wit, February 5, 1943, defendant Ann Henle* 
went to the Shoreham Hotel, in the City of Washington, in the 
District of Columbia. 

8. That on, to wit, March 1, 1943, defendant Kay Richards 
Ferreola went to Hopkins Institute, located at 2701 Connect¬ 
icut Avenue Northwest, in the City of Washington, in the Dis¬ 
trict of Columbia. 

[3-R. 3.] And so the Grand Jurors aforesaid, upon their 
oath aforesaid, do say: 

That they, the said George Francis Whitehead, the said 
Mildred Powell Carter, the said Wilma Graham, otherwise 
know as Billie Graham, the said Nancy Parr, otherwise known 
as Katherine Parker, the said Mildred Callis Stevens, other¬ 
wise known as Dorothy Bronson, the said Ann Henley, the 
said Florence White, otherwise known as Billie White, the said 
Kay Richards Ferreola, and the said Irene Vinson, in the man¬ 
ner and by the means aforesaid, during the period aforesaid, 
and at the District of Columbia aforesaid, unlawfully, feloni¬ 
ously, wilfully, knowingly, and corruptly did conspire, combine, 
confederate and agree together and each with the other, and 
with divers other persons to the Grand Jurors aforesaid un¬ 
known to commit divers offenses against the United States of 
America, to wit, divers violations of the White Slave Traffic 
Act, and did each do sets to effect the object of said unlawful 
and felonious conspiracy; against the form of the statute in 
such case made and provided, and against the peace and gov¬ 
ernment of the said United States. 

Edward M. Curran, 

Attorney of the United States in 
and for the District of Columbia. 

A true bill: 

Edward L. Brady, 

Foreman. 

[9-R. 1] Filed in open court, Feb. 3,1944, Charles E. Stew¬ 
art, Clerk. 

G. J. No. Orig. Criminal No. 73237, Violation White Slave 
Traffic Act. 
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District Court of the United States for the District of 

Columbia 

i Holding a Criminal Term 

January Term, A. D. 1944 
District of Columbia, $s: 

The Grand Jurors of the United States of America, in and 
for the District of Columbia aforesaid, upon their oath, do 
present: 

That one Wilma Graham, otherwise known as Billie Graham, 
and hereafter in the indictment designated and called Wilma 
Graham, on, to wit, the first day of October 1942, and at the 
District of Columbia aforesaid, unlawfully, feloniously, know¬ 
ingly, and wilfully did transport, and did cause to be trans¬ 
ported from, place to place, that is to say, from 1647 Lamont 
Street Northwest, to the Washington Hotel, Fifteenth Street 
and Pennsylvania Avenue Northwest, in the District of Co¬ 
lumbia, a certain woman, to wit, one Ann Henley, for the pur¬ 
pose of prostitution and debauchery, and for other immoral 
purposes, with intent, on the part of her, the said Wilma 
Graham, to induce, entice, and compel the said Ann Henley to 
give herself up to debauchery and to engage in the practice of 
prostitution and other immoral practices; against the form 
of the statute in such case made and provided, and against the 
peace and government of the said United States. 

Second count: 

And the Grand Jurors aforesaid, upon their oath aforesaid, 
do further present: 

[10-R. 2] That one Wilma Graham, otherwise known as 
Billie Graham, and hereafter in this indictment designated and 
called Wilma Graham, on, to wit, the second day of October 
1942, and at the District of Columbia aforesaid, unlawfully, 
feloniously, knowingly, and wilfully did transport, and did 
cause to be transported from place to place, that is to say, from 
1547 Lamont Street Northwest, to the Washington Hotel, Fif¬ 
teenth Street and Pennsylvania Avenue Northwest, in the 
District of Columbia, a certain woman, to wit, one Mildred 
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Callis Stevens, otherwise known as Dorothy Bronson, for the 
purpose of prostitution and debauchery, and for other im¬ 
moral purposes, with intent, on the part of her, the said Wilma 
Graham, to induce, entice and compel the said Mildred Callis 
Stevens, otherwise known as Dorothy Bronson, to give herself 
up to debauchery and to engage in the practice of prostitution 
and other immoral practices; against the form of the statute 
in such case made and provided, and against the peace and 
government of the said United States. 

(S) Edward M. Curran, 

Attorney of the United States in 
and for the District of Columbia. 


A true bill: 

(S) Edgar F. McIntire, 

Foreman. 


[11-R. 1] Filed in open court Feb. 3, 1944, Charles E. 
Stewart, Clerk. 

G. J. No. Orig. Criminal No. 73238, Violation White Slave 
Traffic Act. 


District Court of the United States for the District of 

Columbia 


Holding a Criminal Term 
January Term, A. D. 1944 
District of Columbia, ss: 

The Grand Jurors of the United States of America, in and 
for the District of Columbia aforesaid, upon their oath, do 
present: 

That one Florence White, otherwise known as Billie White, 
and hereafter in this indictment designated and called Florence 
White, on, to wit, the seventeenth day of February 1943, and at 
the District of Columbia aforesaid, unlawfully, feloniously, 
knowingly, and wilfully did transport, and did cause to be 
transported from place to place, that is to say, from 1747 
Church Street Northwest, to the Statler Hotel, Sixteenth Street 
and K Street, Northwest, in the District of Columbia, a certain 
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woman, to wit, one Kay Richards Ferreola, otherwise known as 
Kay Richards, for the purpose of prostitution and debauchery, 
and for other immoral purposes, with intent, on the part of her, 
the said Florence White, to induce, entice and compel the said 
Kay Richards Ferreola, otherwise known as Kay Richards, to 
give herself up to debauchery and to engage in the practice of 
prostitution and other immoral practices; against the form of 
the statute in such case made and provided, and against the 
peace and government of the said United States. 

Second Count: 

And the Grand Jurors aforesaid, upon their oath aforesaid, 
do further present; 

[12-R-2] That one Florence White, otherwise known as 
Billie White, and hereafter in this indictment designated and 
called Florence White, on, to wit, the first day of March, 1943, 
and at the District of Columbia aforesaid, unlawfully, feloni¬ 
ously, knowingly, and wilfully did transport, and did cause 
to be transported from place to place, that is to say, from 1747 
Church Street Northwest, to the Statler Hotel, Sixteenth Street 
and K Street Northwest, in the District of Columbia, two certain 
women, to wit, one Kay Richards Ferreola, otherwise known 
as Kay Richards, and one Irene Vinson, for the purpose of 
prostitution and debauchery, and for other immoral purposes, 
with intent, on the part of her, the said Florence White, to in¬ 
duce, entice and compel the said Kay Richards Ferreola, other¬ 
wise known as Kay Richards, and the said Irene Vinson, to 
give themselves up to debauchery and to engage in the prac¬ 
tice of prostitution and other immoral practices; against the 
form of the statute in such case made and provided, and against 
the peace and government of the said United States. 

(S) Edward M. Curran, 

Attorney of the United States in 
and for the District of Columbia. 

A true bill: 

(S) Edgar F. McIntire, 

Foreman. 
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[1] In the District Court of the United States 
for the District of Columbia 

Criminal No. 71-672 

United States 
v. 

Wilma Graham, Nancy Parr, Mildred Callis Stevens, 

Ann Henley, Florence White, Kay Richards Ferreola, 

Irene Vinson, defendants 

Filed: Charles E. Stewart, Clerk. 

BILL OF EXCEPTIONS 

Be it remembered that the above entitled case came on for 
trial before the Honorable Arthur F. Lederle, a District Judge 
of the United States, for the Eastern District of Michigan, 
regularly designated by authority of law to sit as the trial 
justice in the District Court of the United States for the Dis¬ 
trict of Columbia, holding Criminal Court, and a jury duly 
empaneled, at the City of Washington, District of Colum¬ 
bia. on the 25 day of April 1944. 

Mr. John W. Fihelley, Assistant United States District At¬ 
torney for the District of Columbia, represented the United 
States. 

Messieurs W. Edward Buckley, Jr., and Levi R. David, 
appeared as counsel in behalf of defendants, Wilma Graham, 
Nancy Parr, Mildred Callis Stevens, and Ann Henley. 

James M. Hughes and T. Emmett McKenzie appeared as 
counsel in behalf of defendant Florence White. 

Saul 0. Lichtenberg appeared as counsel in behalf of defend¬ 
ants, Kay Richards Ferreola and Irene Vinson. 

[84-K. 2.] Thereupon and before the empannelling of the 
jury, the Court, sua sponte, inquired of the prosecuting attor¬ 
ney with respect to the whereabouts and statute of the then 
defendant Mildred Powell Carter, and was, by the prosecuting 
attorney advised that the case of the defendant Carter would 
be disposed of at a later stage in the proceedings and without 
trial as to her. 
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Thereupon and before the empannelling of the jury, the 
prosecuting attorney called the attention of the Court to the 
several motions which had been filed in the cause while the 
cause was before Chief Justice Eicher, and before trial Justice 
Lederle was designated to try the cause on the merits. 

Thereupon all counsel approached the bench and counsel 
for the defendants called the attention of the Court to the 
fact there were three indictments under consideration: 

Criminal No. 71-672, naming as defendants, one George 
Francis Whitehead; one Mildred Powell Carter; Wilma 
Graham; Nancy Parr; Mildred Callis Stevens; Ann Henley; 
Florence White; Kay Richards Ferreola; and Irene Vinson; 
eadh and all of whom were jointly charged with a conspiracy 
to violate the White Slave Traffic Act, commonly known as the 
Mann Act. 

The record showed that George Francis Whitehead had 
theretofore entered a plea of guilty to this indictment and that 
sentence had been pronounced as to him. 

The prosecuting attorney had stated to the Court that the 
defendant Mildred Powell Carter's case would be disposed of 
at a later stage of the proceedings, and without trial. 

The second indictment bearing Criminal No. 73-237, entitled 
United States v. Wilma Graham , charged a substantive vio¬ 
lation of the aforesaid Mann Act. 

[85-E. 3]. The third indictment bearing Criminal No. 73- 
236, entitled United States v. Florence White, charged a sub¬ 
stantive violation of the aforesaid Mann Act. 

Counsel for the defense then stated to the Court that the de¬ 
fendants took the position that consolidation of the three afore¬ 
mentioned indictments, as demanded by the prosecution, would 
tend to greatly prejudice the defendants; and that the said 
three indictments were improperly joined for trial. 

Counsel for the defense then further advised the trial Jus¬ 
tice that Bills of Particulars filed in the cause by the prosecu¬ 
tion did not conform to the Order of the Chief Justice requir¬ 
ing the submission of such Bills; and that as to the defendant 
White, the Order of the then Trial Justice, Chief Justice Eicher, 
was invalid, in that the Chief Justice did not at the time of 
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ruling upon the White demand for Bill of Particulars have 
jurisdiction of the cause; the same being then before the Court 
of Appeals. 

Thereupon the trial Justice ruled that the aforementioned 
three indictments would be tried jointly and counsel for the 
defense entered its objection and took its exception. 

Thereupon the trial Justice ruled that the Bills of Particulars 
were sufficient, and counsel for the defense entered its objec¬ 
tion and took its exception. 

Thereupon it was held by the trial Court that in view of the 
number of counsel appearing in this cause objections and ex¬ 
ceptions made or taken by any member of counsel for the de¬ 
fendants would inure to the benefit of each defendant. 

Thereupon the defendants, excepting defendants Whitehead 
and Carter, entered pleas of Not Guilty. 

Thereupon the jury was empannelled and sworn. 

[36-R. 4.] Thereupon the prosecuting attorney made his 
opening statement. 

Thereupon the defendant Mildred Powell Carter entered her 
plea of guilty, to indictment bearing number 71-672; and to 
indictment bearing number 71-673, which charged her with a 
substantive violation of the said Mann Act. 

Thereupon the defendant Mildred Powell Carter was pro¬ 
duced as witness in behalf of the prosecution and after being 
duly sworn, testified, in substance, as follows: 

That she was a resident of the District of Columbia; that 
from 1941 to March 1943 she was employed at the Hopkins 
Institute, 2701 Connecticut Avenue, Washington, D. C.; that 
she managed the said Institute; that it was used for immoral 
purposes; that it was a house of prostitution; that girls were 
called by telephone to come to the said Institute for the pur¬ 
pose of committing acts of prostitution with male clients of 
the said Institute; that the witness made the arrangements for 
the said acts of prostitution, including the calling of the girls; 
that the defendant Whitehead was the owner of the estab¬ 
lishment; that she reported to the defendant Whitehead the 
details of the operations carried on in the said Institute; that 
she had already entered her plea of guilty to indictment bear- 
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ing number 71-672 and to indictment bearing number 71-673; 
that the latter indictment charged her and the defendant 
Whitehead with transportation of two girls from New York, 
N. Y., to Washington, D. C., in violation of the Mann Act; 
that two resident prostitutes and not more were kept at the 
said Institute by her at all times, the said resident prostitutes 
not being identified; that in September 1941 she was first 
engaged at the said Institute as an ordinary prostitute, being 
hired by the defendant Whitehead; that she was paid a salary 
of [S7-R. 5] Fifty Dollars per week by the defendant White- 
head ; that she was acquainted with the defendants—indicating 
and identifying each by name; that each of the defendants, 
excepting defendants Graham and White, visited the said In¬ 
stitute two or three times a week during the period 1941 to 
March 1943 to have dates with men; that she would call the de¬ 
fendant Graham and defendant WTiite by local telephone 
and request that either or both of the defendants ask a girl 
to come to the said Institute; that she had become acquainted 
with defendants Graham and White, approximately November 
1941, through the medium of going to their respective apart¬ 
ments for the purpose of collecting money; that she collected 
money from defendants White and Graham and the maid, 
Alberta; after which witness testified that she did not collect 
any money from defendants Graham or White in 1941; that 
none of the defendants ever came to the said Institute in the 
year 1941; that the first time she saw’ any of the defendants at 
the said Institute was in the year 1942; that she saw the de¬ 
fendants Richards, Henley. Callis, and Parr that year; that 
they came there pursuant to calls made on the local telephone 
by her to either defendant White or Graham to ask girls to come 
to the Institute; that they had no other business than that. 

:“Q. What hotels did the Hopkins Institute do business with, 
by hotels I mean hotels in the District of Columbia?” she 
replied: 

“A. Shoreham Hotel, Wardman Park Hotel, Mayflower Ho¬ 
tel, Willard, Roosevelt, Broadmoor.” 

That witness meant by doing business with the said hotels, 
“Sending the girls to see men in those hotels.” “to go to bed 
with them.” 
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That she would call either the defendant Graham or the 
defendant White to make arrangement for the girls to so go; 
that defendants Graham or White never went to said hotels; 
[87-R. 6] That witness was personally present when girls did 
come from Billie W’hite’s or Billie Graham’s respective places 
in 1942, to hotels; that early in October 1942, a man named 
Justin W. Macklin, called witness from Washington Hotel and 
asked witness if he could meet a new girl at the W'ashington 
Hotel—a girl he had not met before; that witness called Billie 
Graham and asked for Ann Henley; that Billie Graham was 
asked by the witness if Ann was there and if she could go down 
to Washington Hotel right away; that Billie Graham said 
yes; that witness said she would be there too; that the said 
man was extremely nervous and always liked to have witness 
introduce him to his girl; that witness had met the said man 
before; that defendant Ann Henley did not know him; that 
witness went to the Washington Hotel and there met Ann 
Henley; that the said man and Ann Henley “had a party 
together,” in the presence of witness; that the said man and 
Ann Heriley, “Went to bed together”; that on that occasion 
and at that place the said man gave Ann Henley a check; that 
Ann Henley gave the said check to the witness; that the wit¬ 
ness gave Ann Henley a sum of money representing half the 
value of the said check; that on the very next day, October 2, 
1942, witness called defendant Billie Graham and asked for 
Dorothy Callas, that Billie Graham told witness Dorothy could 
go with her; that witness and Dorothy went to Mr. Macklin’s 
room in the Washington Hotel, where Macklin and Dorothy 
went to bed together, after undressing in the presence of the 
witness; that “* * * after the party was over,” Mr. Mack¬ 
lin wrote another check, which he gave to Dorothy and Dorothy 
gave to witness; that witness gave Dorothy a sum of money 
equal to one half of the amount of the check; that on the next 
day, October 3, 1942, Ann Henley and witness went to Mr. 
Macklin’s room in the Washington Hotel, where Ann and 
Macklin undressed [87-R. 7] and went to bed together; that 
Macklin gave Ann a check; that Ann gave the check to witness; 
that witness gave Ann a sum of money equal to half the value 
of the check; that the checks were endorsed and put in bank,. 
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being later returned because the account upon which they had 
been drawn had been attached; thereupon the said three 
checks were introduced in evidence as government exhibits 
numbered one, two, and three; exhibit number one being the 
amount of $75.00; exhibit number two being in the amount of 
$60.00; exhibit number three being in the amount of $100.00. 

Thereupon the prosecuting attorney presented government 
exhibit number 1 to the witness who stated she first saw it 
October 1, 1942, at the Washington Hotel, in the possession of 
Ahn Henley; that Ann Henley gave the exhibit to witness and 
witness put same in bank; that the exhibit was made out by 
Justin W. Macklin and later returned to witness; that there¬ 
upon the said exhibit was shown to the jury. 

Thereupon the prosecuting attorney presented government 
exhibit number 2 to the witness who stated that she had first 
seen that check on October 2.1942, at the "Washington Hotel, in 
the possession of Dorothy Callas, who gave it to witness at that 
time and place; that witness took that said check to bank and 
tried to cash it, but was unable to do so; that thereafter wit¬ 
ness gave the said check to one Rose Anderson, who was the 
maid at the Hopkins Institute; that about a week or ten days 
later the witness again saw the said check which never again 
came into her possession; that witness had endorsed exhibit 
number two under the name “Dianna Dell,” and identified her 
handwriting thereupon appearing; that witness then identified 
the endorsement of Rose Anderson on said check; that she. 
witness, was present when the said check was made out. 

I[S7-R. 8] Thereupon the prosecuting attorney presented 
Gov. Ex. 3 to witness who testified that she had first seen same 
on Oct. 3, 1942; that it was in the possession of Ann Henley; 
that Ann Henley gave the check to witness; that witness gave 
the check to one Florence Bowers to put into bank; that the 
check was later returned to Bowers and that Bowers gave it 
back to witness; that there were quite a few papers attached 
to it. That Macklin did not know any of the girls present at 
the said “parties,” at which witness was present, prior to the 
dates of the respective “parties.” That about Thanksgiving 
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Day of 1942, witness was present in a bedroom at the Hopkins 
Institute when Nancy Parr, a defendant herein, was in the said 
bedroom with a man; that witness was then asked: 

“Q. Was there any other defendant who was present on such 
occasions?” 

“A. No.” 

That this was sometime in November, near Thanksgiving 
1942. 

Witness testified that the Hopkins Institute occupied the 
first floor apartments 103 and 105, consisting of about 8 rooms; 
that the Institute was located at 2701 Conn. Ave. NW., in the 
District of Columbia: that apt. 103 was in front of the build¬ 
ing looking out on Conn. Ave. Apt. 105 connected with 103 
and was on the side of the building. That the girls who came 
to the Hopkins Institute arrived by taxi, Billie White and Billie 
Graham not ever coming there; that the girls came alone, and 
witness looked from the window and watched for them and 
saw all of the girls come by taxi. 

Thereupon witness testified as follows: 

“Q. During the time you were working at the Hopkins In¬ 
stitute did you ever meet a girl named Marsha Edwards? 

“A. Yes; I did. 

“Q. Can you fix the time of that, if you will please? 

“A. Sometime in October. 

“Q. At what particular year? 

“A. 1942—1941.1 am sorry.” 

“Q. And can you give his Honor and members of the jury 
just the details of that conversation, not as to what was said, 
[91-R. 8] but as to just how you happened to talk to 
her? * * * 

“Q. And can you give his Honor and the members of the jury 
just the details of that conversation, not as to what was said, 
but as to just how you happened to talk to her? 

“The Witness. Marsha called from New York. * * * 

“Q. Whom did she call? 

“A. Called the Hopkins Institute. 

“Q. Who, if anyone, answered, if you know? 

“A. George Whitehead answered the telephone. 

“Q. Did you later talk to her? A. Yes. ... 
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“Q. How long after Whitehead had answered the telephone 
that you talked to her? 

“A. A very few minutes, because he couldn't understand 
what she was talking about. 

“Q. You had a conversation with her? 

“A. Yes. 

^Q. What, if anything, did she have to say in connection 
with this case? * * * 

“The Witness. She said she had been given the telephone 
number, and asked did I need a girl to come from New York. 
And I said I didn't need anyone right then, in a couple of weeks 
I would * * * 

l“A. She asked could she come to the Hopkins Institute to 
work. I said I didn’t need anyone then, but she could come 
a couple of weeks later. 

“Q. Did she come a couple of weeks later? 

“A. Yes. 

“Q. Did she work at the Hopkins Institute for you? 

“A. Yes. 

^‘Q. In what capacity did she work, what did she do while 
she was with you? 

“A. She went to bed with men. 

“Q. Did she receive any money, if you know? 

“A. Yes. 

“Q. What, if any, part of the money did you or Whitehead 
receive, if you know of your personal knowledge? 

“A. Half the money.” 

That on approximately Thanksgiving Day, 1942, witness 
Carter, called Billie Graham, defendant, “and asked if Nancy 
(Perr—defendant) could come over to the apartment.” (Hop¬ 
kins Institute); that Nancy did come over; that witness in¬ 
troduced Nancy to a man; that Nancy and the man went into, 
a bedroom; that thereafter witness received the sum of 
$50.00—from whom not stated; that early in February 1943, 
witness called defendant Billie White and asked if defendant 
Kay Richards would be available later in the day; that the 
reply was “Yes”; [92-R. 10] that as a result of that date, 
witness, later in the day received $10.00 from defendant Kay 
Richards. 
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That a few days prior to March 6, 1943, defendant Kay 
Richards came to the Hopkins Institute; that defendants Kay 
Richards went to bed with a man; that the man gave defend¬ 
ant Kay Richards $7.50; that witness received some of this 
money; that “I received the money from a man who gave Kay 
$7.50.” That during the period January 1 to March 6, 1943, 
and excepting Billie Graham and Billie White, defendants Kay 
Richards, Nancy Parr, Ann Henley and Irene Vinson came to 
the Hopkins Institute; that they came there to go to bed with 
men; that as a result of such visits witness received money— 
source not mentioned. That in Feb. 1943, defendant Kay 
Richards went to the Statler Hotel, Washington, D. C., where 
defendant Richards met a man named Riverstry. That one 
Rose Anderson was the maid at the Hopkins Institute; that 
prior to any of the defendants going into beds at the Institute 
the bed rooms were clean and the beds were made up; that 
witness observed soiled towels and contraceptives in the rooms 
of the Hopkins Institute after the defendants had left them; 
that on one occasion witness was present in a room with de¬ 
fendant Nancy Parr and a man; that the man was a degen¬ 
erate; that certain acts of degeneracy were performed then 
and there by the man, while witness was in the room; that the 
man gave some money to Nancy and Nancy gave witness 
$5.00. 

That on certain occasions witness went to Billie Graham’s 
house or to Billie White’s house; that some times she would 
see Billie White and sometimes she would see Billie White’s 
maid, one Alberta; that Rose Anderson, said at the Institute, 
would drive witness over there. That in March 1943, wit¬ 
ness [93-R. 11] knew defendants Kay Richards and Irene 
Vinson went to the Statler Hotel, this city; that witness called 
defendant Billie White and inquired if she—White—could send 
defendants Richards and Vinson right away to said Hotel; that 
defendant White said she could; that thereupon witness was 
called to the said hotel; that she spoke to defendant Richards, 
via telephone, at the said hotel, and asked defendant Richards 
to come to the said Institute when she finished at the hotel, 
because witness had a date for defendant Richards at the said 
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Institute; that she came to the Institute, filled a date there 
and witness got $7.50 as her share of the date mone^. 

“Q. Did you receive any money in connection with Kay and 
this other girl having gone to the Statler Hotel? 

“A. Yes; I did. 

“Q. When did you receive it? 

“A. I went by the Statler that night and got it myself. 

“Q. Went by where? 

“A. Billie White’s. 

“Q. Who, if anyone, went with you? 

“A. Rose Anderson. 

“Q. From whom did you receive the money? 

“A. From Billie White. 

“Q. Do you recall how much you received? 

“A. I received $20 from that particular date from the 
Statler.” 

That during the period September 1941 to March 1943, while 
witness was managing the Institute, Sonny Pitts from New 
York; Marsha Courtney, alias Marsha Edwards, Suzanne 
Monda, from New York, Geraldine Vincent from New* York, 
Ginger Sanders of Washington, D. C., a girl named Ronnie, and 
a girl named Connie Maddox “worked” at the Hopkins Insti¬ 
tute; for witness and defendant Whitehead; that witness 
means by “work” did “nothing but see men”; and “they went 
to bed with men.” That witness received from said girls half 
of the amount received from each per date. That during 1943 
witness received frequent calls from the Mayflower, Shore- 
ham, Wardman Park, Roosevelt and Willard Hotels for several 
girls for one party; that the witness would call Billie White or 
Billie Graham “to get as many girls from each place as I could”; 
that girls [94r-R. 12] from the Institute would join these 
parties; that after such calls witness would receive money. 

“Q. Who did you receive the money from, if you recall? 

“A. Sometimes the girls would stop by and give me the 
money, and sometimes I would go pick it up from their apart¬ 
ment.” 

Thereupon, the following occurred: 
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By Mr. Fihelly: 

“Q. Did you or anyone else tell any of those defendants what 
state the girls came from who were working at the Hopkins 
Institute during this particular period, September 1941 to 
March 1943?” to which defendants objected, which objection 
was sustained by the Court; whereupon: 

By Mr. Fihelly: 

“May I say this? That the conspiracy case does charge the 
interstate transportation from New York to the District”; 
whereupon the jury was excused and then; 

“The Court. My thought in connection with that is, it 
would not make any difference what they knew about w'here 
the girls came from, after they were here; that it might be ad¬ 
missible—4 am not staying it is—it might be admissible if the 
knowledge preceded the transportation.” 

Thereupon a number of government exhibits depicting the 
physical lay-out of the Institute; and some testimony respect¬ 
ing the use of certain equipment therein contained was intro¬ 
duced; that contraceptives were kept at the Institute and 
were used by the men who called there to keep dates; that some 
of the men got treatments from the equipment shown in the 
pictures and then went to bed with one of the defendants. 
Thereupon witness stated that the other witness Suzanne 
Monda, and another government witness Geraldine Vincent 
worked at the Institute on two different occasions, each; that 
on February 3, 1943, witness sent Kay Richards, Anita Diaz, 
and Ginger Sanders to the Statler Hotel, Washington, D. C.; 
that Diaz went from the Institute to the said Hotel; that the 
witness Ginger [95-R. 13] Sanders was called at her own 
apartment by witness; that witness then called Billie White and 
asked if defendant Kay Richards could go to the Statler also; 
that Billie White said defendant Richards could go right away : 
that witness explained to deft. White that there would be two 
other girls there and how much it would be; that the next day 
witness received some money from Ginger Sanders; that the 
same night she received some money from Anita Diaz at the 
Institute; that the same night witness stopped by Billie White’s 
apartment and received some money from Alberta, Billie 
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White’s maid; that about 2 or 3 weeks later witness called Billie 
White and asked White if defts. Kay Richards and Irene Vinson 
could go to the Statler Hotel together; that Billie W’hite said 
they could; that later on the same night witness received some 
money from Alberta, Billie White’s maid; that during the 
period Sept. 1941 to Mch. 1945, witness was called, at one time 
or another, to a bed-room door of the Institute, by each and 
every of the defts. excepting Billie White and Billie Graham, 
and by said named defts. requested to furnish towels and con¬ 
traceptives; that .said named defts. would be in the nude, and 
would also request witness to come into the bed-room “and 
watch”; that defts. Billie White and Billie Graham were never 
at the Institute. Witness recalled deft. Callis saying that a 
man in there was taking too long. 

Thereupon counsel went to the Bench and government coun¬ 
sel gave to defense counsel three books of names and records 
kept by the witness Carter while manager of the Hopkins 
Institute. The books contained names used by customers, 
certain letters indicating the girl who allegedly kept the date 
and certain letters from the name Fitzgerald, each letter hav¬ 
ing a numerical value, to indicate the alleged price paid. Gov¬ 
ernment counsel stated that he did not intend to use these 
books and records as he did not desire to disclose to the public 
the names appearing therein. He stated that the defense was 
welcome to look the books and records over and to use them 
for the purposes of cross-examination, short of disclosing the 
names used by the alleged clients. Defense counsel thereupon 
examined the books and on cross-examination of the witness 
[96-R. 13y 2 ] Carter and asked her several questions about 
the books and their contents without disclosing any of the 
names appearing therein. The books were not offered in 
evidence by either side. 

On cross-examination, the witness testified in substance that 
she was known as Mildred Powell Carter and as Dianne Dell; 
that she was married to one Henry Carter; that he resided at 
333 21st Street, this City; that he was a colored man; that 
witness was a negress; that she had lived in this District since 
1939; that she first met defendant W’hitehead in 1941; in the 
District of Columbia, that she met him through his wife; that 
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defendant hired witness for the wage of $50.00 a week; that 
her duties were managing the Institute; that witness had 
[97-R. 14] been a prostitute for eight years; that she had 
engaged in the practice of prostitution before and after mar¬ 
riage ; that witness had practiced prostitution at the Institute; 
that she had never revealed the fact that she was a negress. 
Witness was employed by Whitehead of the Institute and they 
were both actively engaged in running it. That deft. White¬ 
head did not employ defts. Kay Richards or Irene Vinson; that 
witness invited said defendants to come to the Institute. 

Whereupon this witness was excused, temporarily, and re¬ 
quired to return later for further cross-examination. 

Whereupon, Rose Anderson, a witness produced in behalf 
of the prosecution, after being duly sworn, testified, in sub¬ 
stance, as follows: that she is employed as a cashier at 1418 
Fla. Ave. NE. That during the period Sept. 1941 to Mch. 1943, 
she was employed as a maid at the Hopkins Institute, 2701 
Conn. Ave., Washington, D. C., which Institute consisted of 
2 apartments, numbered 103 and 105; that witness kept the 
rooms cleaned and did the cooking; that she was required to 
clean the said rooms several times a day after they had been 
used by girls; whereupon witness stepped from the stand and 
pointed out and identified certain of the defendants by name 
as follows: Anne, Dorothy, Nancy, Kay and Irene, referring 
to defts. Henley, Stevens, Parr, Ferreola and Irene Vinson, and 
witness; that witness met Irene during the latter part of 1942, 
and met the other girls by her mentioned in 1940 when she 
started to work for Mr. and Mrs. Whitehead; that witness met 
said mentioned girls practically every day or so during period 
Sept. 1941 to Mch. 1943, at Hopkins Institute, where they came 
to meet men who called there; that Dianne Carter called the 
girls; that said mentioned girls went into rooms which had 
been cleaned with the men; that when said mentioned girls 
left the rooms the beds were mussed, towels and preventatives 
were left in the beds, and witness was required to change the 
linen and clean the rooms over again; that the said girls re¬ 
ferred to by witness are the defendants “picked” out by wit¬ 
ness, excepting the defts. Billie White and Billie Graham. 
That during the [90-R 15] period under consideration 
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there were usually two girls employed at the said Institute, 
whose duties were to see men who called; that witness saw 
money passed by the girls to Dianne by the said girls who 
variously worked at the Institute; that witness saw Dianne 
Carter make change and give the said girls money there. 

That witness drove Dianne Carter to Lamont St., between 
16th and 17th St. NW., at an apartment house, where Miss 
Billie Graham lived; and also to Church Street, between 17th 
and 18th Sts. NW. where Billie Graham lived; that witness 
drove Dianne frequently to these two places; that witness 
would not go into the residences of defendant Graham or de¬ 
fendant White, but Dianne would go into the said places, both 
apartment houses; that during the period September 1941 to 
March 1943 witness had talked with Billie White and Billie 
Graham, via telephone; that witness had talked to Billie White 
and Billie Graham about a half dozen times; the phone num¬ 
bers were in a book at the Institute; that witness would tell 
Billie Graham that Dianne Carter wanted one of the girls to 
come over; that Billie Graham would say “Yes’; that after 
which the girls would come over—Dorothy, Nancy or Anne. 

That witness would phone and ask Billie White to send girls 
over to a hotel; that the girls would then come over; that their 
names were Kay and Irene; whereupon objection was made 
and a motion made that the phrase “girls from Billie White's” 
be stricken; and the said motion was granted; when the girls 
came over they were in the room with the men; that deft. 
Whitehead owned the Institute during the said period; that he 
took care of the money and stayed there all the time; that 
money for the girls were placed in an envelope and given to the 
girls at the end of the evening—the said girls being those that 
lived at the Institute. 

i Mr. Buckley. The girls that lived there; none of these girls 
lived there. 

Mr. Fihelly. That is right. 

[99-R. 18]. That as to the girls who lived at the Institute 
half of their earnings would be placed in an envelope for them 
and the other half taken by deft Whitehead; during the pe¬ 
riod mentioned the defendants all knew each other and talked 
with each other and with girls living at the Hopkins Institute 
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and the 3 defts, excepting Billie White and Billie Graham, went 
on parties outside the Institute with girls who were resident 
in the Institute; that when the 3 mentioned defts, came to the 
Institute they would come via cab; that witness would see the ' 
arrivals from the windows of the Institute; that when Dianne 
Carter was busy on the telephone witness would keep a look¬ 
out for arrivals; that when any of the girls left the Institute to 
go to parties they would go by cab; that during said period 
Billie White and Billie Graham each had a maid at their 
respective homes; that Alberta was Billie White’s maid; that 
Kay Richards lived with Billie White and told us the maid was 
there; that during said period witness would call Alberta and 
ask for some one to come over to the Apt.; that witness would 
ask to speak to Miss White; that Alberta would answer and 
say she was the maid; that Miss White was expected in a little 
later; that witness would ask Alberta to have Billie White call 
the Hopkins Institute; and later witness received telephone 
calls from Miss White; that witness would give Billie White a 
message to have some one come over to meet a man; that on 
those occasions some one would come over. 

Thereupon, Luther Eugene Gibson, being duly sworn, was 
produced as a witness in behalf of the prosecution, and testi¬ 
fied, in substance as follows: That he was a resident of the Dis¬ 
trict of Columbia; occupation, room clerk, Washington Hotel, 
this City; that he was employed there for 3 y 2 years; that he 
was able to identify government Ex. No. 6, same being a guest 
registration card of said Hotel, dated Sept. 17, 1942; that the 
guest whose name appeared thereon, Justin W. Macklin, wit¬ 
ness knew and saw Macklin make out the card and would know 
him if he saw him again; he was a guest at the Washington 
Hotel from that said date through Oct. 1 and 2, [100-R. 17J. 
1942, the hotel charges show he was still in the same hotel room 
Oct. 30 and 31; that it came to the attention of witness that 
during his stay Mr. Macklin had been injured in a train wreck, 
Gov. Ex. No. 6 was received in evidence. The “G” on the card 
is for him, Gibson. 

Whereupon, it was stipulated that Hotels Washington and 
Statler were in the District of Columbia. 
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Thereupon. Mildred Powell Carter, previously sworn, re¬ 
sumed the stand, and on re-direct examination testified sub¬ 
stantially as follows: That during the period Sept. 1941, to 
Mch. 1943, she occasionally required the services of 4 or 5 
individual girls; that on such occasions she would call either 
Billie Graham or Billie White and ask which girls were avail¬ 
able; that they would say “Yes.” if witness needed one or 
mbre; and witness would tell them and they would fill the 
dates; that sometimes witness would mention certain girls 
from the Institute who would be also present and witness 
would mention the fact that they were going to be there also. 
If she called deft. White she would mention that Nancy would 
be there or Suzanne or whoever it might be. She would tell 
deft, Graham 4 or 5 girls were wanted and that one of the girls 
on the party would be from the Hopkins Institute and that 
one would be from the defendant White's. Whereupon coun¬ 
sel exhibited a book to witness, identified as Gov. Ex. 7; wit¬ 
ness testified the writing therein was hers; that said book con¬ 
tained the telephone numbers of Billie White and of Billie 
Graham, and on Mch. 6,1943, it was in one of the rooms at the 
Hopkins Institute; the book was used to call for girls and was 
there on Mch. 6, 1943. The same evidence was given by wit¬ 
ness as to Gov. Ex. S. Both Gov, Exhibits 7 and S were re¬ 
ceived in evidence and both contained several names and num¬ 
bers used for calling girls, including the names and phone num¬ 
bers of deft. White and Graham. 

Thereupon, on re-cross-examination the witness testified as 
follows: 

“Q. Did you pay to Mr. Whitehead all of the money received 
by you at the Institute? 

“A. No. 

“Q. WTiat did you do with the money you did not pay to 
[ 101-R. 17V 2 ] Mr. WTiitehead? 

“A. I kept it for myself. 

“Q. Was that the arrangement with him? 

“A. No. 

i“Q. You mean you surreptitiously confiscated some of the 
money to your own benefit that should have gone to your 
employer? 



43 


“A. Yes. I thought I deserved more than I was getting. 

“Q. You weren't entirely honest with Mr. Whitehead, were 
you? 

“A. No.” 

Witness was pretty friendly with Kay Richards and she 
would come to the Institute on dates and if the date didn’t 
show up she sat around and talked. On several occasions she 
and Kay sat around a table and drank highballs. That wit¬ 
ness [102-R. 18] averaged $75 to $100 a week working at 
the Institute; that her annual income therefrom was sometimes 
roughly $5,000; that she did not steal very much from Mr. 
Whitehead; that she did not give the three checks from Mr. 
Macklin to Mr. Whitehead; that she always had enough girls 
to operate the Institute; but that she was always required to 
call in outside assistance; that during the several weeks pre¬ 
ceding the trial witness had several conferences with the prose¬ 
cuting attorney and an FBI man respecting the case; that she 
had gone over all of her testimony with the prosecuting attor¬ 
ney; that she had not then pleaded guilty; witness recalls 
Suzanne Monda, Geraldine Vincent, Marcia Edwards, Sonny 
Pitts, and several other girls were arrested on Mch. 8, 1943, in 
connection with the Hopkins Institute case. Witness was the 
only one arrested here at the Institute. The aforementioned 
girls were not arrested here at the Institute, but in New York 
or wherever they were. Those four girls and the several others 
just referred to all came from New York. That witness’ duties 
at the Hopkins Institute were to answer the telephone, to make 
arrangements between men and women on call for dates; that 
Mr. Whitehead was sometimes away from the Institute for as 
long as three months at a time; that he was away about half 
of the time; when there he used the back bed room in apt. 
105; that witness practiced prostitution at the Institute and 
outside the Institute during the period Sept. 1941 to Mch. 
1943; when she filled a date she entered it in the books which 
were kept there, using the symbol “Dell”; that witness first 
met Billy Graham in 1941 at Graham’s apartment; that wit¬ 
ness would call by the Graham apt. about once a week; some¬ 
times twice a week, sometimes more; that she always went 
into that apt. alone; that on a couple of occasions in 1941 or 
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1942 witness saw Dorothy in the Graham apt.; that witness 
knew Mr. Macklin very well, and had seen him 25 or 30 times, 
that witness would know Mr. Macklin and could positively 
pick him out of a dozen people; that on Oct. 1, 1942, witness 
made her first visit to Mr. Macklin with a girl; that she had 
on prior occasions sent a girl to Mr. Macklin though on most 
occasions she came to the apartment and the girls came over 
to see him; that wit- [103-R. 19] ness was positive that on 
October 1, 1942, Ann Henley, defendant, wras at the Washing¬ 
ton Hotel to see Mr. Macklin; that witness arrived first; that 
Ann Henley arrived in a few minutes; that they remained 
there about an hour; that Ann Henley and Macklin took their 
clothes off; that prior to Ann’s arrival witness had no under¬ 
standing with her respecting what was about to take place; 
th&t no mention was made of money by witness to Ann Henley; 
that no arrangement was made respecting money was made 
between witness and Macklin after the girl arrived and in 
defendant Henley’s presence; that witness told Macklin the 
fee would be $75.00 and that later Macklin wrote a check for 
that amount; that when witness arrived at the hotel she 
followed Ann Henley into the room, Ann Henley not having 
closed the door as she entered; that she (witness) did previ¬ 
ously say on examination that witness arrived first; that she did 
arrive first; that she had two different days mixed: “A. I don’t 
remember the first of Oct. The Second, I got there first, or 
the other girl got there first. I don’t know at the time. 

“Q. I am only interested this time in Oct. 1st. You first 
said that you got there first and talked to Mr. Macklin, then 
you said that you followed Miss Henley in the room, and she 
got there first. Now which happened? Did you get there first 
or did Miss Henry get there first? 

“A. I don’t remember now.” 

Witness testified: That Ann Henley and Macklin undressed 
and got into bed together; that they remained there about a 
half hour; that witness remained in the room with them, seated 
in a chair; after getting out of bed and dressing Macklin gave 
Ann the check; that on the following day witness induced 
Dorothy to come to Macklin’s room; witness testified that 
“we used to call Macklin ‘Joe,’ and on Dorothy’s arrival wit- 
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ness said “Joe, this is Dorothy”; that she demanded $80 for 
that transaction and received that sum from Mr. Macklin; 
that witness again sat in a chair in the same room where Dor¬ 
othy [104-R. 19 y 2 ] and Macklin were undressed in bed 
together for one-half hour; that witness offered to absent her¬ 
self from the room but was told not to bother, but to sit still 
and finish her drink; that witness gave Dorothy $40 out of 
the proceeds of the check; that witness tried to cash the $75 
and that on [105-R. 20] October 2, 1942, Mr. Macklin 
wrote the $80 check about 6 or 7 o’clock in the evening and 
then said she was not sure of the times; that she did not take 
the check to bank that day; that she read the date of the 
Hamilton Bank Stamp on the back of the check as October 2, 
1942; that she must, then, have forgotten that she took the 
check to bank October 2,1942; that “evidently” the said check 
was not given to her on October 2, 1942, at 6 or 7 p. m.; that 
witness was certain she got the check on October 2, 1942; that 
witness received a third check from Mr. Macklin when Ann was 
present, on the 3rd of October, 1942; that witness did not 
remember if she or Ann arrived first; that witness was not in¬ 
vited to be present; that “it was understood I would be there”; 
that Mr. Macklin had told witness via telephone he didn’t like 
to be alone with the girl; that he was nervous; that when Ann 
and Mr. Macklin had concluded witness- told Mr. Macklin the 
charge was $100; that he did not inquire why the services ren¬ 
dered had been first $75, then $80 and finally $100; that she 
saw, i. e., the witness, saw, Mr. Macklin write the $100 check; 
that she did not see him write it, she saw him sign it; that the 
handwriting on the face of the check was different from the 
signature; that with respect to the $80 check the signature 
was different than the rest of the writing on the check; that 
witness might herself have written in the face of the check; that 
witness did not write in above the signature on the checks; that 
witness was present in the room when the checks were written; 
that she did not know who wrote them; that four different 
handwritings appeared on the checks; that with respect to the 
check for $100 dated October 3, 1942, only the signature is 
Macklin’s and she saw him sign the check; witness gave that 
check to one Florence Bowers to cash; that witness could not 
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recall if she gave Bowers the said check the 3rd or 4th of Octo¬ 
ber; that witness could not explain how the said check hap¬ 
pened to be in Richmond, Virginia, for collection on October 
3, 1942; that none of the checks was honored; that she did 
nothing about that matter, other than talk to Mr. Mack- 
[106-R. 21] lin about it when he came several times later to 
the Institute to see the girls; Macklin used the name “Joe 
Cummings” when he called. He asked if we used patrons’ 
names in our books and witness said “Yes.” He asked that his 
name not be put in the books and we did not put it in. That 
witness never had a conversation with Billie Graham in the 
presence of any other person; that from 1941 to March 1943 
witness was in Billy Graham’s home approximately 20 times; 
maybe 15 times; that during the period 1941 to March 1943, 
witness would call girls and send them into private homes for 
the purpose of “giving massages”; that the “massage” was 
“juSt a front”; that she sometimes sent girls out for no im¬ 
moral purpose; that if a new client called, witness would tell 
the girl to bring something along for a front, and advise the 
girl that after she arrived to advise the man the girl was not a 
masseuse; that sometimes the girl would give the Institute’s 
client an alcohol rub and then have a party; there were about 
2 or 3 names of clients in their books who did not engage in 
any immoral act; that in 1944 witness gave the 3 Macklin 
checks to agents of the FBI; that the checks were being used: 

“A. Yes; I was trying to recall some specific time, -when there 
were girls from Billie Grahams, that went to the apartment 
or to various hotels”; that witness and the prosecuting attor¬ 
ney went over the checks for the same purpose; witness knows 
Justin W. Macklin of Cleveland, Ohio, and when he walks in 
this court room and has a seat among the people she could pick 
him out.” 

“By Mr. Buckley. You will have your opportunity. 

“The Witness. That is quite all right. 

“Witness further testified: That with respect to the three 
Macklin checks witness did not ever ask either Ann or Doro¬ 
thy to endorse them; witness did not ever ask either to re¬ 
imburse witness for the half of the amount witness had given 
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the girls; that she never said anything to Billie Graham about 
the cks. not being good;” 

That thereupon the noon recess of the court was taken. 

[ 107-R. 2D/>. Thereafter upon the Court reconvening after 
the noon recess the witness asked the Court if she, witness, 
could speak to the Court; permission being granted, witness 
told the Court as follows: 

“The Witness. I want to say something to your Honor 
[10S-R. 22]. with reference to this trial, before this trial 
started my attorney told me if I wanted to know anything and 
I could not talk to him, to ask somebody in the Court. I could 
not talk to him today, but I made a mistake, a great mistake, 
a great mistake, when those two FBI Agents came out to the 
office, and I identified both there, I was sure it was Dorothy 
and Ann at the Hotel. I had seen those Agents and I saw 
those books this morning, and Mr. Buckley confused me so, I 
could not think, but during lunch I did. He made a remark 
and I told those two Agents at the time because I was sure it 
was those girls. 

“Mr. Buckley. Sure what? 

“The WTtness. Sure it was those girls, but today I real¬ 
ize it was not. 

“The Court. All right, you can always correct yourself. 
Mr. Fihelly will take care of that. 

“Mr. Fihelly. Surely, I have not talked to her. 

“The Witness. I have not talked to any one. 

“Mr. Buckley. I can ask her those questions, if it is all right 
with Mr. Fihelly. 

“Mr. Fihelly. Surely. 

“The Court. Take your time on the witness stand.” 

Whereupon the witness Carter resumed her place on the 
stand and testified substantially as follows: 

That her prior testimony, identifying Ann Henley and Doro¬ 
thy Callis Stevens as the girls with whom witness was in the 
Macklin hotel room October 1, 2 and 3 was error, and that the 
said Ann Henley and the said Dorothy Callis Stevens were not 
in fact there present as previously stated in the testimony of 
the witness Carter. The witness Carter further testified that 

i 
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on Mch. 6, 1943, she was arrested at the Hopkins Institute. 
At first she told the Agents they kept no books and later turned 
three books of the Institute records over to them. Later that 
night she learned that the Agents had the two books with the 
names and telephone numbers which were kept at the Institute 
to call girls; that when testifying before the Grand Jury wit¬ 
ness had made the same mistake in giving her testimony; 
that she drank considerably while at the Institute; that her 
husband was in the Army; that she made the decision to plead 
[109-R. 23] guilty two or three days prior to taking the 
stand; that she had been made no promises; that she had never 
been introduced to Billie White. Witness stated that the FBI 
did not make her her promises of any kind and that her attor¬ 
ney made no suggestions to her of promises of leniency that he 
might have received. Witness waived any privilege that Mr. 
Martino had and that he might be questioned on this matter. 

Thereupon on redirect examination the following occurred: 

“By Mr. Fihelly: 

Q. Now, in connection with these checks here that you were 
questioned on this morning by Mr. Buckley, will you tell His 
Honor and the members of the jury when it was that you first 
found, in connection with those particular checks, the indi¬ 
viduals you named were not present at those particular dates? 

“A. This morning here. 

“Q. Just keep your voice if you will. State just what hap¬ 
pened in that connection, that you know of your own personal 
knowledge. 

“A. Well, Mr. Buckley was questioning me about it, and he 
went so fast- 

Mr. Buckley. I did not hear! 

“The Witness. It came to me then, but I just could not get 
it out right then, he was asking me one question after the 
other, and I didn’t get a chance to tell him. 

“By Mr. Fihelly: 

“Q. What was it that called it to your attention? 

“A. By the handwriting on the checks. 

“Q. What, if anything, did you do after you left the court? 

“A. It came to me, then, but I could not talk to Mr. Martino, 
and the only thing to do, when I came back- 
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“Q. Finish your answer. 

“A. Was to ask permission to speak to the Court. 

“Q. Did you tell me about it? 

“A. No. 

“Q. So that you, as soon as you came into court, told the 
Court about a matter that had been called to your attention 
during the direct examination, is that right? 

“A. Yes. 

[110-R. 23 1 / 4] The witness continued: That during the 
year 1942 she would call Billie White or Billie Graham and ask 
for girls to go on parties at the Washington Hotel; that this 
was in the fall of 1942; that sometimes she asked for the girls 
once a week; sometimes twice a week; Ann Henley and deft. 
Stevens were there most any month as witness was calling . 
them all the time. During the Fall of 1942 she sent these two 
defts. to the Washington Hotel several times. 

Thereupon, Mr. Buckley, of counsel for defense, examined 
the witness and she testified substantially as follows: 

That she could not remember the month she called for girls 
to go to this Hotel; that she could not remember the room num¬ 
bers ; that they did not go to the Macklin room; that she sent 
them to the Washington Hotel; that they were to see a man 
at a room there; she does not now know the number of the 
room but she jotted it down at the time; that she did not know 
how the girls managed’to go to the hotel; that after sending 
the girls to the hotel she later received from them her portion 
of the money received by the girls; whereupon this witness 
was excused.. 

Whereupon, Marion Rodney Harmon was called as a witness 
for the prosecution, duly sworn, and testified substantially as 
follows: 

That he was room clerk at the Statler Hotel, Washington, 
D. C., and had been such since January, 1943; that he could 
identify Gov. Ex. numbered 9 as a registration card of Edward 
M. Raverby, Boston, Mass. He had made out, on Feb. 3 at 
3 P. M. in registering the guest; the party stayed until Feb. 6, 
8:44 a. m. This was a parlor and bedroom suite, one of 
the nicer suites. The original rate was $20.50 as party had 
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registered single. Someone joined him and the charge was 
$14.50 each. The cards were received in evidence. 

Whereupon, Ronnie Stewart was called as a witness in behalf 
of prosecution, duly sworn, and testified substantially as 
follows: 

[ 111-R. 24] That she was acquainted with defendant Billie 
White; that she worked for the defendant White; that she 
went to work for defendant White in 1942; that the defendant 
White then lived in a house she believed to be on Church St., 
between 17th and ISth; that she did not know if defendant 
White lived on the first or second floor of that apartment house; 
that her work for her was that of a prostitute, on call; that 
she got half of the money she earned; that she went to defend¬ 
ant White’s with one Connie Maddox; that she worked for 
defendant White about two or three weeks about June, 1942; 
that she left Billie White and went about a week later to the 
Hopkins Institute to work in approximately July 1942; that 
when witness went to see Billie White there were present to her 
best recollection, herself, Maddox and White; that she could 
not remember the exact conversation; that witness asked White 
if she, White, needed anyone to work for her; that White re¬ 
plied she thought she could use witness; that she went to work; 
that she did not fill many dates; that they would probably be 
daily; that when witness and Maddox^called on White; White 
called some other party and asked if that party could use Mad¬ 
dox; that while she was working for White witness saw Kay 
Richards Ferreola in the White apartment once; that while 
working for White witness filled one date at the Hopkins 
Institute. 

[112-R. 25] The witness testified that in 1942 while she 
was working for defendant Billie White the letter said there 
were calls from the Hopkins Institute. Witness recalls hear¬ 
ing the word “Diane” mentioned. The day witness went to see 
Billie White, referred to by witness—the first occasion—wit¬ 
ness started from The Cairo Hotel, which is about two or 
three blocks from Billie White’s house. Witness kept some 
dates in the house and some at different hotels, but witness 
does not recall what hotels. When witness went to the hotels 
she went by taxicab. Witness worked at the Hopkins Insti- 
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tute about a week,, and there was another girl working there 
named Suzanne Munde. The latter was one of the girls 
identified in the courtroom. Witness kept dates in the apart¬ 
ment of Hopkins Institute and some in different hotels, pri¬ 
vate homes, private apartments. While working at Hopkins 
Institute witness kept dates at the Carlton and The Wash¬ 
ington Hotels—don’t recall any more. When witness kept 
dates witness would keep them by taxicab. On two occasions 
Suzanne went with me to keep dates, on Prospect Street, 
Prospect Place NW., in the Georgetown section. Two men 
were in the party. Money passed. While working at Hop¬ 
kins Institute witness received half of the money witness 
made. It was “prostitution work” witness was engaged in. 

On cross-examination, witness testified in substance: 

That she is married. Husband’s name is Raymond Stew¬ 
art. In 1942 witness was living with her husband at the 
Cairo Hotel and witness was then practicing prostitution. 
That witness has been a prostitute for three and a half years. 
That witness has been married to Raymond Stewart three 
years, and whilst living with him witness practiced prostitu¬ 
tion. That witness’ maiden name was Greenbaum and her 
father is in business in Washington; that witness has known 
Connie Maddox about 8 years. She is a prostitute and was 
when witness first met her. That witness first met Billie 
White in her apartment in summer of 1942. The Maddox 
girl was with witness. Witness and her husband were not 
asked to leave the Cairo Hotel. They moved out. Thinks 
it was May and June, 1942, when witness [113-R. 26] and 
her husband lived at the Cairo; had a room but no bath. 
Witness filled dates while living at the Cairo, not in that room. 
Witness’ husband is a waiter at the Ritz Hotel, Philadelphia. 
Witness hasn’t seen her husband for 6 or 7 months. Witness 
is separated from her husband. Witness was arrested in con¬ 
nection with this case whilst witness was in New York. When 
arrested, witness’ husband was taken with witness. “They 
said they were putting us under bond”—personal bond. 
Doesn’t recall if witness and her husband were told what they 
were arrested for. Witness made statement to the FBI the 


52 


day they picked witness up. “We were held over night and 
then brought down here” in the custody of the FBI Agent. 
Husband was not brought here. Witness was questioned sev¬ 
eral hours by the Agents. Don’t recall their names. Witness 
was taken to the Federal Bureau here. Suzanne, Marsha, and 
Geraldine were also brought from New York to Washington at 
te time witness was brought here. Witness was questioned 
alone in New York. Witness was not questioned in presence 
of any one of the other girls. Whilst we were brought from 
New York by the FBI Agents we naturally talked on the way, 
but not about the case. The other girls and witness knew 
while we were under arrest what we were arrested for. When 
we arrived in Washington we were taken to the Federal 
Bureau, 17th & K, and we were questioned individually there 
a few minutes. They made arrangements to get us a room 
at the Ambassador. The other girls and witness had a double 
room with connecting bath, obtained for them by the FBI 
Agents. It might have been a day or couple of days we were 
there. Then the Agents brought us to the Court House, and 
witness thinks it was Mr. Ingoldsby who questioned us. Can’t 
tecall the month. It was perhaps a year ago. Witness hasn’t 
been doing anything since witness left her husband—she has 
been very sick. Witness has no independent income. Her aunt 
has been taking care of her who lives in New York. Witness 
has not practiced prostitution since she talked to Mr. In- 
godsby. Witness came to Washington, not at request of the 
District Attorney or of the FBI, but upon witness’ own initia- 
[114-R. 27] tive. Witness has kept in contact with FBI 
and has talked to Mr. Ingoldsby. She has not practiced pros¬ 
titution since. Don’t remember what witness was charged 
with when arrested in N. Y. Was not taken before a magis¬ 
trate or commissioner, but to the FBI office. They kept witness 
there until witness was brought here. To witness’ knowledge 
no charge was placed against witness there. Don’t know what 
Mr. Ingoldsby is. He is the only one witness spoke to here. 
Since witness first spoke to Mr. Ingoldsby witness can’t say 
definitely how many conversations she has had with the Dis¬ 
trict Attorney’s office and FBI Agents in connection with this 
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case. Nothing was said to witness by FBI Agents or District 
Attorney with reference to witness being named as a defendant 
in this case. Witness doesn’t recall anything said about that. 
Witness doesn’t know if witness w*ould recall if something 
was said witness becoming a defendant; witness was told she 
was not a defendant. All witness knows she was a witness. 
Learned that after witness was first picked up. Witness 
imagines the Agents told witness that: 

“Q. I don’t want you to imagine. I want you to testify to 
your own personal knowledge? 

“A. I could not say. I don't know\” 

Witness doesn’t know if witness was told that in N. Y. Mr. 
Ingoldsby did not tell witness. Don’t know who told witness. 
Witness has not been represented by counsel since she has been 
in Washington. In N. Y. witness did ask for a lawyer at first. 
Witness asked if she would need a lawyer. Was told it wasn’t 
necessary. Didn’t hear same thing asked of other girls, 
Suzanne, Marsha, or Geraldine. Witness testified that she 
and Suzanne went on some dates together, sent by Diane. Wit¬ 
ness was married in Fredericksburg, Va. Dec. 28, 1940. No 
children were born of the marriage. 

Witness lived in N. Y. about three years and married that 
long. Witness has practiced prostitution during her entire 
married life in New York and Washington. Witness and her 
husband came to Washington together. About a week after 
witness and her husband came to Washington witness started 
to practice prostitution. Witness’ husband was not working. 
He had money of his own and witness had money of her own. 

[115-R. 28] “Q. As a matter of fact, your husband has 

never worked, has he? 

“A. Yes; he has. 

“Q. As a matter of fact, your husband lives off your income 
from prostitution, is that not so? 

“A. (Pause.) 

“Q. Isn’t that so? 

“A. Yes.” Witness’ husband is 40. 

“Q. Isn’t it a fact that your husband used to upbraid you 
because you were not earning enough as a prostitute? 
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! “A. (Pause.) Yes.” Witness’ husband did not break any 
bones of witness’ body and she never suffered a sprained 
shoulder from a kick or push down the stairs. Witness did 
have a black eye, which incapacitated witness from her earn¬ 
ing activities for sometime—about 2 weeks, during which time 
witness earned nothing. My husband didn’t give me that 
black eye because witness was not earning enough. My hus¬ 
band had money and witness had money. Witness has spent 
most of her money. Witness has nothing now. Witness’ 
father is giving her money. Witness is 23 and witness has 
been a prostitute for 3*4 years. Started in Washington. Sev¬ 
eral months afterwards went to N. Y. which was after witness’ 
marriage. Husband met witness in Washington. He didn’t 
induce witness to go to N. Y. because the “pickings” would 
be bigger. Witness always wanted to go there. When wit¬ 
ness met her husband he did not ask witness if she was virtu- 
bus. He knew witness was not a virgin. He had relations 
with witness before their marriage. When witness and her 
husband left for N. Y. witness knew she would lead a life of 
prostitution there. Witness’ husband paid their transporta¬ 
tion. Witness didn’t advise the FBI Agts. of that fact. The 
Agts. didn’t tell witness that if she cooperated with them it 
would be easier for witness. They made no promises. Wit¬ 
ness could not have declined to come from N. Y. to Washing¬ 
ton. She had to come here whether witness liked it or not. 

! “Q. Isn’t that the reason you are testifying here? 

“A. That is right.” 

There was no time when the “other young ladies upstairs, 
including Diane Carter, and Mr. Filhelly and some of the FBI 
agents, were all in one room and had a discussion about the 
evidence in this case. Naturally, the girls, we sat up there 
and we discussed the case.” Mr. Filhelly or Diane was not 
there. Witness is just telling what she knows and does not 
[116-R. 29] know what the other girls know. Witness has 
hardly spoken to Diane. Witness spoke to Mr. Filhelly. Nat¬ 
urally witness had to discuss the case because witness wanted 
to know what they came after witness for, what it was that 
witness was bothered again. Witness knows Mr. Vincent 
Martino, but hasn’t discussed case with him. In June and 
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July 1942, witness was living on premises located at 14th & 
Clifton Streets. Witness did work from these premises, but 
it was later in the summer than that. Witness don’t say she 
is sure about the months, but witness could be mistaken about 
it. 

Myrtle Maddox, being duly sworn, testified in behalf of 
the prosecution, in substance, as follows: 

That she knows last witness, Ronnie Stewart. In middle 
of June 1942, Ronnie Stewart and witness left the Cairo Hotel 
together, going two blocks, met a lady named Billie White. 
In presence of Ronnie Stewart and witness, Ronnie asked her 
for work and she (Billie White) didn’t have a girl so she took 
Ronnie to work. Billie White said that. Witness asked 
Billie White if she knew of anyone that witness could go to 
work for. 

“Mr. Buckley. Just a minute. I assume she is going to, 
at this point, say something that the other witness said. At 
this time I ask your Honor to instruct the jury that anything, 
that any conversation which may have taken place in her 
presence, out of the presence of any of the defendants, is not 
admissible as against them. 

“The Court. Mr. Buckley has correctly stated the law. It 
will only be admissible, if against anybody, against the de¬ 
fendant who was present at that conversation.” 

Billie White said she knew of a woman who might be able 
to use witness, and went to a phone and called a party. The 
party was in and they had a conversation. Witness did not 
hear any of the conversation. After conversation, the party 
having the conversation gave witness an address where wit¬ 
ness went and got work entertaining men. Witness left Billie 
[117-R. 30] White’s house alone. 

“Q. How far from Billie White’s house was it that you 
went for work? 

“A. It was around five blocks, because I walked. 

“Q. Now, when you left there, state whether or not you 
left alone or someone accompanied you there, leaving Billie 
White’s house, where you had seen her? 

“A. I left alone.” 
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Afterwards witness saw Ronnie back at the hotel. Witness 
left Billie White’s house first. There came a time when wit¬ 
ness worked at the Hopkins Institute in this City about mid¬ 
dle of Nov. 1942. Saw Rose, May, Diane, and Suzanne there 
in connection with getting work, which witness means enter¬ 
taining men. 

“Q. Entertaining men for pleasure or profit? 

“A. For profit.” 

Witness got half the money. Never saw a man named 
Whitehead there. Entertaining of men by witness occurred 
at Hopkins Institute and different hotels. Witness did not 
live at Hopkins Institute, but commuted back and forth to 
the Institute. Suzanne lived there. Other girls came to the 
Institute. Don’t know of those girls. Witness entertained at 
The Roosevelt, The Shoreham, and the Willard Hotels; and 
also at other houses or apartment houses, for the same pur¬ 
pose. Suzanne was at parties with me outside of the Hop¬ 
kins Institute, a few times, and recalls going out with her on 
such parties on a few occasions. Diana got half of the money, 
the madam of the Hopkins. 

; “Q. Now, on those dates you would go to, and various par¬ 
ties in Washington, how would you get there? 

What was the form of transportation, if there was any? 

“A. By cab.” 

On cross-examination, witness testified, in substance: 

About middle of 1942 witness left Cairo Hotel, accompanied 
by another girl, went to a certain house, a few blocks from 
hotel; while there a certain conversation took place between 
witness, the other girl, and lady at the house; the lady at the 
house telephoned to a fourth person; witness didn’t hear what 
she was talking about, only knows that telephone call was 
made. Witness doesn’t recall if witness was in the same room 
the phone call was made from; never saw the lady make the 
call. Later an address was given to witness while witness 
was at the house, but witness does not recall the address. 
Witness [118-R. 31] can’t say approximately where the ad¬ 
dress was located, or the house referred to. Witness went 
there* but was not acquainted with that neighborhood. When 
I got there a lady came to the door and witness had a con- 
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versation with her. Witness is not sure of the name of the 
lady and cannot identify her. Witness does not see the lady 
here. 

Witness testified that she is positive that she does not see 
the lady here. The little girl who just testified in this case 
left the Cairo Hotel, together, where the witness had been 
living but can’t remember how long witness had been then 
living at that hotel. Ronnie and witness had been living at 
that Hotel couple of months. Witness can’t recall the number 
of her room. Asked to describe the room but witness testified 
she could not remember. It was a double room. Ray slept 
with his wife. He lived with his wife (Ronnie Stewart) there. 
There w-as only one bed in their room. 

“Q. All three of you slept together, isn’t that right? 

“A. No. I had a separate room, I take that back, I had 
a separate room. 

“Q. Take what back? A. That we lived in the same Hotel. 

“Q. You testified you lived in the same hotel and you lived 
in the same room, that is false, is that right? 

“A. Yes. 

“Q. Will you tell us why you testified in answer to my 
question that you lived in the same room with Ronnie? 

“A. Well, I didn’t see where it made any difference to the 
Court. 

“Q. We want the truth here, it is not for you to decide, but 
for the Court to decide? 

“The Court. It is not for you to lecture the witness either. 

“Mr. Hughes. I think your Honor should instruct the wit¬ 
ness as to honesty in answering the questions. 

“The Court. Well, I think that remark is uncalled for. You 
ask the questions. I will take care of the rest. 

The jury will disregard that statement made by Mr. Hughes. 

The witness further testified that her room in the Cairo 
Hotel was not on the same floor as Ronnie’s. That witness 
lived with her husband, whose name is Bill Maddox. Married 
him in Miami, Fla., in Dec. 1941—Jan. 26. Husband and 
witness lived at Cairo about three months. Witness came to 
the [119-R. 32] Cairo from N. Y. Witness’ husband is a 
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welder and was employed in Philadelphia. He took a rest, 
came to Washington, and we were living together at the 
Cairo. Witness came with him. Witness cannot remember 
how long she has been a prostitute. Afterwards, witness said 
five years she has been a prostitute, but has not continuously 
during that time practiced prostitution. “In those five years 
I guess I have been one a couple of months, that is all.” Wit¬ 
ness’ husband has always worked. Witness was arrested 
around last of March 1942, in connection with this case, in 
Philadelphia, by the FBI agent, taken to their office, and ques¬ 
tioned all day, most of the day—around seven hours, during 
which time witness was given food. “No; I did not have any¬ 
thing to eat at that time there. * * * Then they let me 
go home and come back the following morning.” Again ques¬ 
tioned a couple of hours, at end of which witness signed a 
statement in regard to the Hopkins case. They did not ask 
the witness to sign a statement but witness did sign. 

“Q. They didn't ask you to sign a statement, is that right? 

“A. Yes; they did. * * * 

“Q. What I want to know, what conversation did you have 
with the agents of the Federal Bureau of Investigation before 
they asked you to sign a statement? 

“A. It was about me being connected with the Hopkins case, 
that I went there. 

“Q. During the course of conversation it was explained to 
you there was a possibility that you might be a defendant, 
wasn't there, isn’t that true? 

“A. Yes; I might be.” 

It was not explained to witness that if she signed a state¬ 
ment she would not be a defendant but only a witness; no 
words in substance like that; witness was under arrest. After 
witness signed the statement she went home. Came here last 
Thursday and had conversation with Mr. Filhelly—talked to 
him alone. Didn’t tell him that the FBI Agts. in Philadel¬ 
phia had told witness that witness might be a defendant in 
this case. Witness went to the apartment (referred to in wit¬ 
ness’ direct examination) which was within 2 or 3 blocks of 
the Cairo Hotel around 3: 30,4 o’clock, p. m. 
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[120-R. 33] On re-direct, witness testified in substance: 
It was a private home, a red brick house, where witness went. 
Lady who lived there was alone—lived there alone. That was 
where witness went to work. The type of place where Ronnie 
and witness went was a small apartment house. 

On re-cross-examination, witness testified, in substance: The 
small apartment house was 2 blocks from Cairo Hotel, located 
on a street something like “Shure Street.” Can’t give correct 
spelling of the street. It was a home with a few apartments 
in it. It was a private home “cut up into apartments.” It 
had about 4 apartments in it—three floors. Witness went on 
second floor. Witness was there in parlor about l 1 /* hours. 

“Q. Living room, parlor? 

“A. Living room.” 

Witness had never been there before. On Monday of pres¬ 
ent week Mr. Filhelly asked witness if she could identify per¬ 
son witness talked to in that apartment but witness could not 
do so. 

“Q. Then when you testified on direct examination that the 
person you talked to was Billie White, you were basing that 
conclusion on information you received from others, isn’t that 
true? 

“A. No; that is not true. 

“Q. When have you* seen Billy White other than at this 
trial? 

“A. I have not. 

“Q. You have never seen her before this trial, have you? 

“A. No; I have seen her that day. 

“Q. Well, now, what do you mean you never saw her before, 
on that day? 

“A. I saw her in the middle of June.” 

Witness has not seen her after that day until today. Wit¬ 
ness did not see her Monday (of present week). Saw her the 
day they were picking the jury, coming into the court room. 
Witness was seated in the court room with some girls, but 
witness was seated alone. 

“Q. And you can positively identify Billy White as the 
individual you talked to? 
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“A. What—yes; I can. 

“Q. There is no doubt in your mind? Isn’t there some 
-doubt in your mind as to the identity of the individual, isn’t 
there? 

“The Court. Will you answer the question yes or no? 

“The Witness. Yes; there is a doubt.” 

[131-R. 34] On further cross-examination, witness testi¬ 
fied. in substance: 

; “Q. Was your husband known as George H. Maddox? 

“A. No. ' 

“Q. Were you ever known as Mrs. George Maddox? 

“A. No. 

i “Q. Did you ever provide that information to any FBI 
Agent, that you were known as Mrs. George H. Maddox? 

“A. I did not get what you mean. 

“Q. What was the answer? 

i “A. I didn’t hear the question. (Question repeated by re¬ 
porter.) 

i “Q. Did you ever provide that information to any F. B. I. 
agent, that you were known as Mrs. George H. Maddox? 

“A. Yes. 

“Q. The statement before that that you were not known as 
Mrs. George H. Maddox was not correct, is that so? 

“A. No, yes; it is incorrect.” Witness testified that she 
is 29. 

“Q. Were you ever known under the name of Myrtle Lucille 
Reed, were you ever known by that name? 

“A. No. 

i “Q. Were you ever known by that name while a resident 
of Fort Worth, Texas, in the year 1940? 

“A. Yes. 

“Q. Were you ever known by the name of Helen Baker? 

“A. Yes.” 

Witness testified that in April 1942, she was convicted in 
Philadelphia, Penn., under the name of Helen Baker, for 
prostitution. 
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! [64-R. 1] District Court of the United States 

for the District of Columbia 

Monday, June 26, 1944 
i Hon. Arthur F. Lederle, Presiding. 

No. 71672 

1 United States 

v. 

I Wilma Graham, alias Billie Graham 

I Indicted for Vio. Sec. 86, Title 18, U. S. Code. 

Come as well the Attorney of the United States, as the de¬ 
fendant in proper person, according to her recognizance, and 
by her attorneys, Messrs. M. Edward Buckley, Jr., Esquire; 
whereupon it is demanded of the defendant what further she 
has to say why the sentence of the law should not be pro- 
i nounced against her and she says nothing except as she has 
i already said; whereupon it is considered by the Court that, 

! for her said offense, the said defendant be committed to the 
custody of the Attorney General or his authorized represent¬ 
ative for imprisonment for a period of Four (4) months to 
One (1) year. 

I [65-R. 1] District Court of the United States 

for the District of Columbia 

I Monday, June 26, 1944 

! Hon. Arthur F. Lederle, Presiding. 

No. 71672 

; United States 

v. 

i Nancy Parr, alias Katherine Parker 

! Indicted for Vio. Sec. 88, Title 18, U. S. Code 

Come as well the Attorney of the United States, as the de¬ 
fendant in proper person, according to her recognizance, and 
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by her attorneys, Messrs. M. Edward Buckley, Jr., and Levi 
David; and thereupon it is demanded of the defendant what 
further she has to say why the sentence of the law should not 
be pronounced against her and she says nothing except as she 
has already said; whereupon it is considered by the Court 
that, for her said offense, the said defendant be committed to 
the custody of the Attorney General or his authorized repre¬ 
sentative for imprisonment for a period of Two (2) months 
to Six (6) months. 

[66-R. 1 ] District Court of the United States 
1 for the District of Columbia 

Monday, June 26, 1944 
Hon. Arthur F. Lederle, Presiding. 

No. 71672 

United States 

v. 

Mildred Callis Stevens, alias Dorothy Bronson 

Indicted for Vio. Sec. 88, Title 18, U. S. Code 

Come as well the Attorney of the United States, as the de¬ 
fendant in proper person, according to her recognizance, and 
by her attorneys, Messrs. M. Edward Buckley, Jr., and Levi 
David; and thereupon it is demanded of the defendant what 
further she has to say why the sentence of the law should not 
be pronounced against her and she says nothing except as she 
has already said; whereupon it is considered by the Court 
that, for her said offense, the said defendant be committed to 
the custody of the Attorney General or his authorized repre¬ 
sentative for imprisonment for a period of two (2) months 
to Six (6) months. 
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[67-R. 1 ] District Court of the United States 
for the District of Columbia 

Monday, June 26, 1944 
Hon. Arthur F. Lederle, Presiding. 

No. 71672 

United States 
v. 

Ann Henley 

Indicted for Vio. Sec. 88, Title 18, U. S. Code 

Come as well the Attorney of the United States, as the 
defendant in proper person, according to her recognizance, 
and by her attorneys, Messrs. M. Edward Buckley, Jr., and 
Levi David; and thereupon it is demanded of the defendant 
what further she has to say why the sentence of the law 
should not be pronounced against her and she says nothing 
except as she has already said; whereupon it is considered by 
the Court that, for her said offense, the said defendant be 
committed to the custody of the Attorney General or his 
authorized representative for imprisonment for a period of 
Two (2) months to Six (6) months. 

[68-R. 1 ] District Court of the United States 
for the District of Columbia 

Monday, June 26, 1944 
Hon. Arthur F. Lederle, Presiding. 

No. 71672 

United States 
v. 

, Florence White, alias Billie White 

Indicted for Vio. Sec. 88, Title 18, U- S. Code 

Come as well the Attorney of the United States, as the 
defendant in proper person, according to her recognizance, 
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and by her attorneys, Messrs. T. Emmitt McKenzie and James 
K. Hughes; and thereupon it is demanded of the defendant 
what further she has to say why the sentence of the law should 
not be pronounced against her and she says nothing except 
as she has already said; whereupon it is considered by the 
Court, that, for her said offense, the said defendant be com¬ 
mitted to the custody of the Attorney General or his author¬ 
ized representative for imprisonment for a period of Four (4) 
months to One (1) year. 

[69-R.] District Court of the United States 
for the District of Columbia 

Monday, June 26, 1944 
Hon. Arthur F. Lederle, Presiding. 

No. 71672 

United States 

v. 

' Kay Richards Ferreola 

Indicted for Vio. Sec. 88, Title 18, U. S. Code 

Come as well the Attorney of the United States, as the 
defendant in proper person, according to her recognizance, 
and by her attorney, Saul Lichtenberg, Esquire; and there¬ 
upon it is demanded of the defendant what further she has 
to say why the sentence of the law should not be pronounced 
against her and she says nothing except as she has already 
said; whereupon it is considered by the Court that, for her 
said offense, the said defendant be committed to the custody 
of the Attorney General or his authorized representative for 
imprisonment for a period of Two (2) months to Six (6) 
months. 
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[70-R. 1 ] District Court of the United States 
for the District of Columbia 

Monday, June 26, 1944 
Hon. Arthur F. Lederle, Presiding. 

No. 71672 

United States 

v. 

Irene Vinson 

Indicted for Vio. Sec. 88, Title 18, U. S. Code 

Come as well the Attorney of the United States, as the 
defendant in proper person, according to her recognizance, 
and by her attorney, Saul Lichtenberg, Esquire; and there¬ 
upon it is demanded of the defendant what further she has 
to say why the sentence of the law should not be pronounced 
against her and she says nothing except as she has already 
said; whereupon it is considered by the Court that, for her 
said offense, the said defendant be committed to the custody 
of the Attorney General or his authorized representative for 
imprisonment for a period of Two (2) months to Six (6) 
months. 
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[71-R. 1 ] District Court of the United States 
for the District of Columbia 

Noonday, June 26, 1944 
Hon. Arthur F. Lederle, Presiding. 

No. 71672 

United States 

v. 

1 Mildred Powell Carter 

Indicted for Vio. Sec. 88, Title 18, U. S. Code. 

Come as well the Attorney of the United States, as the 
defendant in proper person, according to her recognizance; 
kid thereupon it is demanded of the defendant what further 
she has to say why the sentence of the law should not be pro¬ 
nounced against her and she says nothing except as she has 
already said; whereupon it is considered by the Court that, 
for her said offense, the said defendant be committed to the 
custody of the Attorney General or his authorized repre¬ 
sentative for imprisonment for a period of Three (3) months 
to Nine (9) months; and thereupon the defendant is com¬ 
mitted to the Washington Asylum and Jail. 
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IN THE 


United States Court of Appeals 

for the District of Columbia 


No. 8802 
and 

No. 8803 


IRENE VINSON, et al., Appellant, 

vs. 

UNITED STATES OF AMERICA, Appellee 

and 

FLORENCE WHITE, Appellant, 
vs. 

UNITED STATES OF AMERICA, Appellee 


Appeal from the District Court of the United States for 

the District of Columbia 


BRIEF FOR APPELLANTS 


JURISDICTIONAL STATEMENT 

This is an appeal from a final decree of the District Court 
of the United States for the District of Columbia, holding 
a criminal term, which resulted in the conviction of the ap¬ 
pellants herein, Kay Ferreola, Irene Vinson and Florence 
White, for the violation of Title 18, Section 88 of the U. S. 

1 j 
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Code, and whose appeal is prosecuted pursuant to the provi¬ 
sions of the Code of Laws in and for the District of Colum¬ 
bia. 

The District Court had jurisdiction to try the defendants, 
Kay Ferreola, Irene Vinson and Florence White, and the 
defendants mentioned as appellants in Case No. 8S01 
in the indictments rendered by the grand jury. The jury 
returned a verdict of guilty from which verdict and sub¬ 
sequent judgment appellants appeal. 

STATEMENT OF THE CASE 

Heretofore each and every one of the defendants in this 
cause were accused of a violation of Title 18, Section 88, 
U. S. C. A. and the defendants, Florence White and Wilma 
Graham were also indicted for violation of Title 18, Section 
398, U. S. C. A. which resulted in a directed verdict on be¬ 
half of these two defendants on this violation only. 

Prior to the trial of the cause before a jury, the United 
States filed a motion seeking to consolidate the substantia- 
tive ‘offense of violation of the White Slave Traffic Act and 
the further offense of conspiracy to violate the White Slave 
Traffic Act. 

To that motion the defendant, Florence White, who ap¬ 
pears to be in conjunction with the defendants Ferreola 
and Vinson the only persons prosecuting this appeal, filed 
an answer to the motion of the United States seeking to 
consolidate the several indictment for trial. 

The said three defendants stated as point number one 
that the motion to consolidate violated the terms and pro¬ 
visions of Title 18, Section 57, U. S. C. A.; the said three 
defendants further declared that consolidation of the indict¬ 
ments resulted in denying to the said three defendants the 
right of due process of law as provided for in Amendment 
V to the United States Constitution, as respects these 
defendants. 
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Thereafter, the Trial Justice, who was then the Chief 
Justice of the District Court of the United States for the 
District of Columbia, Mr. Justice Eicher, granted the mo¬ 
tion of the Government and permitted the cause to be con¬ 
solidated. 

Thereafter, the causes were tried, together, before Justice 
Arthur J. Lederle, who directed a verdict in the causes en¬ 
titled United States vs. Wilma Graham and United States 
vs. Florence White (Title 18, Section 398). The other cause 
(Title 18, Section 88) was permitted to go to a jury and 
resulted in a verdict of guilty. 

Thereafter, motions for a new trial were filed and argued, 
were duly overruled, and the defendants were sentenced to 
serve a term in an institution to be designated by the At- 
tornev General. 


STATEMENT OF POINTS 

1. The Trial Court erred in permitting the several indict¬ 
ments to be consolidated. 

2. The Trial Court erred in denying the motion of the 
defendants White, Ferreola and Vinson for a directed ver¬ 
dict as to the conspiracy indictments (Title 18, Section 88, 
U. S. C. A.). 

3. The Trial Court erred in denying defendants’ motion 
to withdraw a juror based on inflammatory remarks by the 
United States Attorney. 

4. The Trial Court erred in not instructing the jury, 
although requested so to do by counsel for the defendants, 
Vinson and Ferreola, that the jury might consider them to 
be “victims, and if they so determined that, they should 
find them not guilty. 

2 j 
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SUMMARY OF ARGUMENT 

1. The action of the court was in violation of the terms 
and provisions of Title 18, Section 557, U. S. C. A. 

2. The Trial Court committed error in denying the motion 
of defense counsel for a directed verdict in the cases of 
the defendants, White, Ferreola and Vinson, with respect to 
transportation either in Washington, D. C. or from New 
York City, New’ York to Washington, D. C. 

3. When the United States Attorney stated to the jury 
that it was the solemn duty of the jury to return a verdict 
of guilty to the end that the virginity and sacred persons of 
young womanhood of the United States be protected 
against the lecherous onslaughts of professional procures to 
be kept inviolate, the court permitted the jury to receive 
a ivindicitive, prejudicial and inflammatory comment which 
prejudiced the minds of the jury and deprived the defend¬ 
ants of having a trial as guaranteed by the Fifth Amend¬ 
ment to the Constitution. 

ARGUMENT 

The Government’s motion sought consolidation of indict¬ 
ments in contravention of the terms and provisions of Title 
18, Section 557, U. S. C. A. 

'18 U. S. C. A., Section 557, reads as follow’s: 

“Where there are several charges against any per¬ 
son for the same act or transaction, or for two or more 
i acts or transactions connected together, or for tw’o or 
more acts or transactions of the same class of crimes or 
i offenses, which may be properly joined, instead of hav¬ 
ing several indictments the whole may be joined in one 
indictment in separate counts; and if twro or more in- 
i dictments are found in such cases, the Court may order 
them to be consolidated.” 


(Note): Italics by brief writer. 
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In the encyclopaedia of Federal Procedure, Vol. 5, Page 
563, Section 2087, we find the following comment: 

“Two important limitations on the right to consoli¬ 
date are: (1) where some of the defendants may be 
tried at the same time with other defendants charged 
with a crime different from that for which all are tried, 
and (2) where distinct felonies sought to be consoli¬ 
dated are not provable by the same evidence and in no 
sense result from the same series of acts.” 

In the present cause some of the defendants were charged 
with a violation of the substantative White Slave Traffic 
Act, and some were charged with a conspiracy to violate 
a certain law of the United States. 

In the instant cause, that means that among the various 
defendants, some were charged with one crime and some 
were charged with another and different crime. Title 18, 
Section 557, U. S. C. A. states in express terms that this may 
not be done. And further, the consolidated indictments 
charged different felonies which were not provable by the 
same evidence; to-wit, the substantative act required proof 
of one type, and the conspiracy act required and demanded 
proof of another type. 

It must be evident to this Court that the evidence required 
to prove the substantative act was entirely different and 
distinct from the proof required to prove the charge relat¬ 
ing to the conspiracy charge. 

The Government alleged in its complaint that the defend¬ 
ants, White, Ferreola, and Vinson were engaged either in 
(1) plain violation of the White Slave Traffic Act or (2) 
a conspiracy to violate the White Slave Traffic Act. 

Considering the terms of the Acts of Congress involved 
in this Court of Appeals, was (1) the defendant White en¬ 
gaged in an enterprise, the design of which would result in 
the assignation of the defendants Vinson and Ferreola, 
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or was (2) the defendant White engaged in an enterprise 
which would result in the transportation of the defendants 
Ferreola and Vinson for the same purpose? 

Taking the evidence at its worst as far as these three 
defendants are concerned, does it mean to you that the 
defendant White, or the defendant Ferreola, or the defend¬ 
ant, Vinson, ever went any place to commit any act which 
would be in violation of the terms of what is commonly 
known as the White Slave Traffic Act because of anything 
tiiat any of these defendants did, or said, or caused to be 
done or said? 

If it is true that some of these young women seeking to 
capitalize upon the youthful invitation of their bodies, 
realized a financial gain, how can this Court say that that 
was the result of anyone’s conspiracy? 

Is it not possible that a young woman knowing that she 
has a personable body, which would be desirable to a male 
person, for the purpose of sexual relations with her, and 
has gone to a place to meet such male person, would be 
willing and glad to enter into an assignation with such 
male person upon such terms as she should direct? 

To warrant conviction under the conspiracy charge it 
must be proved, (1) that a conspiracy existed as charged 
in the indictment; (2) that if such conspiracy existed, the 
overt act charged was committed in furtherance of such 
conspiracy; (3) and that the defendant was one of the 
conspirators. 

Authority; U. S. vs. Cassidy, 67 F. 698. 

Criminal No. 73,23S charges the defendant White with a 
violation of the White Slave Traffic Act, solely, singly and 
alone in two counts; count one for transportation within 
the District of Columbia on February 17, 1943, of defend¬ 
ant 8, Ferreola, in the conspiracy indictment; and count 
two, for transportation within the District of Columbia, on 
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March 1, 1943, of defendant 8, Ferreola, and of defendant 
9, Vinson in the conspiracy indictment. 

To warrant conviction under the second indictment, proof 
of conspiracy with any of the 9 defendants in the first indict¬ 
ment is not admissable—yet it is imperative in the first 
indictment. Proof that the act charged in the second indict¬ 
ment was in furtherance of a conspiracy with any of the 
defendants in indictment one is not admissable—vet it is 
imperative in the first indictment. Proof that the act 
charged in the second indictment was committed by defend¬ 
ant in the second indictment as one of the conspirators in 
indictment one is not admissable—yet it is imperative in 
the first indictment. 

THE CHARGES ARE FOR SEPARATE OFFENSES. 

THE CHARGES ARE AGAINST SEPARATE DE¬ 
FENDANTS. 

DEFENDANTS CHARGED IN ONE INDICTMENT 
WITH ONE OFFENSE WOULD BE REQUIRED TO 
STAND TRIAL WITH OTHER DIFFERENT DEFEND¬ 
ANTS CHARGED IN ANOTHER INDICTMENT WITH 
A DIFFERENT OFFENSE. 

Concerning this method of procedure the Supreme Court 
of the United States, in the leading case of McElroy v. United 
States, 164 U. S. 76, 79, 80, 81, 17 S. Ct. 31, 41 L. Ed. 355, 
spoke thus: 

“The several charges in the four indictments were 

not against the same persons, nor were they for the 

same act or transaction, nor for two or more acts or 

transactions connected together; and in our opinion 

thev were not for two or more acts or transactions of 
* 

the same class of crimes or offenses which might be 
properly joined, because they were substantive offences, 
separate and distinct, complete in themselves, and inde¬ 
pendent of each other, committed at different times and 
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not provable by the same evidence. In cases of felony, 
the multiplication of distinct charges has been con¬ 
sidered so objectionable as tending to (1) confound the 
accused in his defense, (2) or to prejudice him as to his 
challenges, (3) in the matter of being held out to be hab¬ 
itually criminal, in (4) the distraction of the jury, or 
otherwise, that it is the settled rule in England and in 
many of our States, to confine the indictment to one 
distinct offence or restrict the evidence to one trans¬ 
portation. * * * Necessarily where the accused is 

deprived of a substantial right by the action of the 
trial court, such action, having been properly objected 
to, is reversible on error. 

“7/ is clear that the statute does not authorize the con¬ 
solidation of indictments in such a way that some of 
the defendants may be tried at the same time with other 
defendants charged icith a crime different from that for 
which all are tried. And even if the defendants are the 
same in all the indictments consolidated, we do not 
think the statute authorizes the joinder of distinct 
felonies not provable by the same evidence and in no 
sense resulting from the same series of acts. 

“Under the third clause relating to several charges 
‘for two or more acts or transactions of the same class 
of crimes or offences,’ it is only when they *may be 
properly joined’, that the joinder is permitted, the 
statute thus leaving it for the Court to determine 
whether in any given case a joinder of two or more 
offences in an indictment against the same person ‘is 
consistent with the settled principles of criminal law’, 
as stated in Pointer’s Case ( Pointer v. United States, 
151 U. S. 396, 403). 

“While the general rule is that counts for several 
felonies of the same general nature, requiring the same 
mode of trial and punishment, may be joined in the 
same indictment, subject to the power of the court to 
queash the indictment or to compel an election, such 
joinder cannot be sustained where the parties are not 
the same and ivhere the offences are in no wise parts of 
the same transaction and must depend upon evidence 
of a different state of facts as to each or some of them. 
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It cannot be said in such cases that all of the defend¬ 
ants may not have been embarrassed and prejudiced in 
their defense, or that the attention of the jury may not 
have been distracted, to their injury in passing upon 
distinct and independent transactions. The order of 
consolidation ivas not authorized by statute and. did not 
rest in mere discretion.^ 

As applicable to district attorneys, we find this interest¬ 
ing statement in the opinion of the court in U. S. v. Tuf- 
fanclli, (C. C. A. 7) 131 F. 2d 890, 893. 

“ (10,11) District attorneys, in drafting indictments, 
ought to keep in mind the admonition of the courts 
that it is not good practice to join in an indictment 
counts charging distinct offenses against separate de¬ 
fendants,) * # V’ 

See also, Todd v. U. S., 48 F. 2d 530, 532; 

Coco v. U. S., 289 F. 33. 

Further enunciating and approving the rule in the 
McElroy case the Circuit Court of Appeals for the Ninth 
Circuit says in Culjak v. U. S., 53 F. 2d 554, 556: 

“ (2, 3) # * * We are cited to no decision which 

approves a practice of the joining in one indictment 
different defendants, some of whom are charged with 
one crime and some with another. The established 
rule is to the contrary. * * * prejudice would re¬ 

sult to the accused if such practice were permitted, and 

that such prejudice is apparent must be assumed. 

<< * * # 

“The federal statute (18 U. S. C. A. sec. 557), defin¬ 
ing the classes of offenses that may be joined in an 
indictment as against a defendant, notwithstanding 
that it may charge the common-law parties, furnishes 
no authority for charging several defendants in several 
counts with separate and distinct offenses. Its provi¬ 
sions do not touch the latter subject at all. And the 
rule adverted to may not, by judicial interpretation, 
be made to yield to a claim of expediency, born of the 
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! desire of public prosecutors to hasten the progress of 
criminal causes before the courts, however commend¬ 
able the purpose in view. It is grounded in the right 
always accorded a person accused of crime, to a fair 
1 and impartial trial and to be convicted upon proof of 
his own acts, unaffected by the atmosphere of guilt that 
may surround another defendant tried before the same 
jury for a different offense.” 

In Sasser v. U. S., 29 F. 2d 76,78, (C. C. A. 5), we find this: 

“(3) 8. * * * Where two defendants commit 
i crimes, even of the same class, but act independently of 
each other, they should not be tried together.” 

Zedd v. U. S., 11 F. 2d 96, 97, 98 (C. C. A. 4) construes the 
rule as follows: 

“Xo order of consolidation could have been properly 
made against the objection of the defendants or any of 
them, because it would have put the two women on trial 
1 at the same time with the man who was charged with 
1 two offenses or which neither of them was accused.” 

Further elaborating upon the rule the Circuit Court of 
Appeals for the Second Circuit stated in Beaux A rts Dresses 
v. U. S., 9 F. 2d 531, 532, 533: 

“(1, 2) * * * There are two classes of crimes 

that can be thus joined: (1) Where the same act con¬ 
stitutes two or more crimes; and (2) where the crimes 
are so connected in respect of time, place and occasion 
that it ivould be difficult, if not impossible, to separate, 
the proofs of one charge from the proofs of the other. 
McElroy v. United States, supra; Pointer v. United 
States, supra. This court said in De Luca v. United 
States, 299 F. 741: ‘It is a general rule that the counts 
for several felonies of the same general nature, requir- 
i ing the same general punishment may be joined in the 
i same indictment, subject to the power of the court to 
quash the indictment or to compel an election; but such 
joinder cannot be sustained, where the parties are not 
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the same , or where the offenses are in no wise parts 
of the same transaction , and must necessarily depend 
upon evidence of a different statement of facts as to 
each or some of them.’ But there must be such connec¬ 
tion in respect of the time, place and occasion that it 
would be difficult, if not impossible, to separate the 
proofs of one charge from the proofs of the other.’ ” 

From what has been set forth heretofore it will appear: 

1. That the separate indictments charge violations of dif¬ 
ferent and separated statutes. 

2. That the violations charged are each complete in and 
of themselves. 

3. That each violation constitutes a substantive offense. 

4. That each violation charged is independent of the 
other. 

5. That the violations charged were committed at differ¬ 
ent times. 

6. That the evidence to prove one charge is necessarily 
different from the evidence required to prove the other. 

7. That the parties are not the same in the two indict¬ 
ments. 

8. That under the proposed consolidation some of the 
defendants will be on trial for an offense different from that 
charged against the rest of the defendants, and different 
from the offense for which all arc tried. 

9. That it will be neither difficult nor impossible to 
separate the proofs relative to one offense from the proofs 
relative to the other. 

The McElroy case says that where the proposed consoli¬ 
dation is objectionable for any of the reasons in paragraphs 
1 to 8, immediately above, there is no authority to con¬ 
solidate. 



12 


The Culjak case, supra, says that the statute under con¬ 
sideration does not authorize, and does not touch upon the 
matter of charging several defendants in separate indict¬ 
ments for separate and distinct offenses. 

The Zcdd case, supra, says that the statute does not 
authorize consolidation where the parties are not the same in 
the joined indictments, or where the consolidated charges 
must necessarily depend upon evidence of a different state¬ 
ment of facts as to each or some of the defendants or charges. 

IIow then, can this Court be required to hold that upon 
the face of the respective indictments—and there is nothing 
other before the court—it can, or must, be said the require¬ 
ments of the statute, as interpreted by the Supreme Court 
of the United States, and the various Circuit Courts of 
Appeals, have been met ? 

i How can this Court be required to hold that the proposed 
consolidation will not; through the multiplication of distinct 
charges: 

1. Confound the defendant in her defense? 

2. Prejudice her as to her challenges for separate and 
distinct charges? 

3. Prejudice her in the matter of being held out to be 
habitually criminal, in that the first indictment alleges 
offenses from September 1, 1941 to date; and indictment 
number two alleges offenses on two dates only? 

4. Prejudice her by distracting the mind of the jury from 
the considerations relevant to the first indictment and to 
the second? 

5. Prejudice her by affecting her with the atmosphere of 
guilt that may surround another defendant, or other de¬ 
fendants, tried before the same jury for a different offense? 
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i The fact of the matter is plain and untenable, 
i The prosecution states that considerable trial time can 
be saved through consolidation. It does not intimate any 
other possible advantage. 

Yet the Culjak case, supra, says, “the rule may not by 
judicial interpretation, be made to yield to a claim of ex¬ 
pediency, born of the desire of public prosecutors to hasten 
i the progress of criminal causes before the court, however 
, commendable the purpose in view.’’ 

CONSOLIDATION OF THE INDICTMENTS WILL 
BE A DENIAL OF DUE PROCESS OF LAW AS PRO¬ 
VIDED FOR IN AMENDMENT V TO THE C0NST1TU- 
i T10N OF THE UNITED STATES. 

The pertinent provisions of the Constitutional safeguard 
are as follows: 

< “Amendment V. No person shall * * * be de¬ 
prived of * * # liberty, or property, without due 

process of law, * * *.” 

In Walker v. Sauvinet, 92 U. S. 90, 93, 23 L. Ed. 678, the 
Supreme Court of the United States says: 

“Due process of law process due according to the 
law of the land.” 

The law of the land as applied to prosecutions of this 
nature is thus described in United States v. Ashe, 2 F. 2d 
735, 743: 

“(4,5) # * * From the duty of the citizen to 
obey the laws of the state arises the corresponding 
I right of the citizen to insist that the state comply with 

I its own laws, and to demand, in the language of the 

I Constitution * * • that he be not deprived of his 

life, liberty or his property, unless by * * * the 

law of the land. 


i 
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“Measured by this standard, what conclusion fol¬ 
lows? Under the law of the land, to proceed against 
defendant for two distinct offenses, two indictments 
were legally essential, found and returned by a duly 
constituted grand jury. In each indictment the charge 
must be distinctly set forth, in order that the accused 
may properly prepare his defense, and be so identified 
that he may plead, on a subsequent charge for the 
same offense, former conviction or former acquittal. 
On each indictment he must be arraigned, and out of the 
arraignment comes the plea, and the issue of guilt or 
innocence, between the government and the accused. 
All these solemn prerequisites are intended to safe¬ 
guard the rights of the prisoner in the important issue 
to be determined by the trial. To secure a fair and im¬ 
partial jury * * * peremptory challenges are al¬ 

lowed him. He is entitled to be present at every stage 
of the proceeding, and to meet the witnesses face to 
face. 

“With all these evidences of the state’s solicitude 
for the protection of the accused, can it be possible that 
in the trial itself, in which are the issues of libertv 
and property, the officers of the state can deprive the 
prisoner of the essential right to a separate trial on the 
issue solemnly raised on each indictment? Can they 
be permitted to mingle and confuse the cases, by mak¬ 
ing hotchpot of the indictments and issues before a 
single jury, and jeopardize the liberty of the prisoner 
bv holding him out as a habitual criminal, denving him 
his full legal right of chalenges, confound the prisoner in 
his defense, and distract the minds of the jury? Such 
an invasion of the established course of trial in high 
felonies rises far above mere irregularity of procedure. 
The time honored right of a prisoner to a separate trial 
on each indictment involving his liberty, which has been 
recognized for centuries, upheld by the courts as a con¬ 
tinuous expression of the consciousness of the people, 
unchanged in the progress and development of the law, 
is basis, fundamental, and absolute, and involved in the 
very conception of free government. 
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“Jurisdiction of tlie subject matter of the offense, 
the place where it was committed, and the person of the 
prisoner are * * * lost by the denial of the prison¬ 

er’s fundamental right to a separate trial before a 
separate jury on each indictment against him. Being 
thus denied that due process of law guaranteed to every 
citizen under the Constitution, it follows that the 
court’s proceedings and judgment against him were null 
and void, and the relator is held in custody in violation 
of the Constitution of the United States.” 

Point 2 

The Trial Court committed error in denving the motion 
of defense counsel for a directed verdict in the cases of 
the defendants. White, Ferreola and Vinson, with respect to 
transportation either in Washington, D. C. or from New 
York City, New York to Washington, D. C. 

The act under consideration specifically recognizes that 
there shall knowingly be transportation, or that knowingly 
transportation shall be caused, or that accused should aid 
or assist in obtaining transportation for the purposes made 
illegal bv the law under consideration. 

The record in this cause does not state in any place 
directly, or by in-uendo, that the defendant White, or the de¬ 
fendants, Ferreola or Vinson ever transported any person 
in violation of the provision of law under consideration; 
nor aided or assisted in such transportation; or caused 
such transportation. The record states merely that certain 
named persons did go to certain enumerated places and 
there engaged in acts violative of the White Slave Traffic 
Act. 

I 11 all of the cases that have come to our consideration and 
in which a conviction was had, or upheld, the evidence proved 
that defendant had in some manner or means, transported, 
aided or assisted in transporting or caused transportation. 
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The cases generally seem to agree with the statement 
set forth in 27. S. v. Reginelli, 133 Fed. 2nd, 595; in which 
it was stated that the essential elements of an offense under 
this Section are knowingly transporting a woman for the 
purposes made illegal in the act. 

i If as is contended, by appellant, the evidence will not war¬ 
rant a conviction for transportation, it immediately becomes 
impossible for the evidence to support a conviction for 
conspiracy. 

i In Gebardi v. U. S., 287 U. S. Ill; 77 L. Ed. 206, 207, 208, 
the following doctrine is set forth: 

“Where it is impossible under any circumstances to 
commit a substantative offense without cooperative ac¬ 
tion, the preliminary agreement to commit the offense is 
not an indictable conspiracy either at common law or 
under the Federal Statute punishing conspiracy to vio¬ 
late a law of the United States.” 

How then can a conviction be sustained in this case where 
the evidence does not prove that any preliminary agree¬ 
ment was made to violate any law f 

i Further relating to the conspiracy charge, there was no 
direct evidence tending to show that the defendants, White, 
Ferreola and Vinson did actually, at any time, enter into 
any agreement, conspiracy or confederation to violate the 
White Slave Traffic Act. 

In 27. S. v. Falcone, 311 U. S. 204; 87 L. Ed. 128, 132, the 
Court said: 

“The gist of conspiracy as defined by Section 37 of 
the Criminal Code 18 U. S. C. A., Section 88, is agree¬ 
ment among the conspirators to commit an offense 
* * * those having no knowledge of the conspiracy 

are not conspirators.” 

With respect to movement between New York and Wash¬ 
ington, the entire testimony had to do with conversations 
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made between the defendant Carter and persons in New 
York, which conversations had to do with women coming to 
Washington to work for Carter. The evidence is silent as to 
any contact, either orally or in writing, between the 
defendants, Ferreola, White and Vinson regarding the 
transportation of any person between New York City and 
Washington. 

The evidence is positively silent with respect to the 
identity of any person initiating transportation between 
points within Washington. Taken at its strongest, the evi¬ 
dence merely relates that the defendant Carter did some¬ 
times call the defendants, White, Ferreola or Vinson and 
suggest that at certain locations within Washington a com¬ 
mercial party either had been or might be put into opera¬ 
tion. The evidence does not remotely suggest that the 
defendant White caused such transportation by either pay¬ 
ing for it, engaging it or personally transporting. The 
evidence is likewise silent with respect to either of the 
defendants, Ferreola or Vinson having taken any step which 
resulted in the transportation of any person for the pur¬ 
poses made criminal in the act. 

Point IV 

With respect to point 4 of the Statement of Points, the 
only fact that the GoveTnment may have proved is that the 
two defendants, Ferreola and Vinson are or were prosti¬ 
tutes ; and if that is true, they are merely victims and can¬ 
not be held as principals in any conspiracy. 

In this connection, the Court’s attention is called to 
the case of Gebardi et al. v. United States of America , re¬ 
ported in 287 U. S. 112, 77 L. Ed., 84 A. L. R. 370. 

This case involved the White Slave Traffic Act. The 
appellant Gebardi transported a woman named Rolfe, was 
convicted of conspiracy; the judgment was affirmed by the 
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Circuit Court of Appeals and reversed by the United States 
Supreme Court. 

(Page 372) “As the defendant is the woman, the 
District Court sustained a demurrer on the Ground 
that although the offense could not be committed with¬ 
out her, she was no party to it but only the victim. 

The single question is whether that ruling is right. 
* * * but only to decide whether it is impossible for 

the transported woman to be guilty of a crime in con¬ 
spiring as alleged.” 

The White Slave Traffic Act is primarily directed to the 
transportation of the female and not to the subsequent act. 
She is a very necessary part of the crime, but always only 
the victim. 

(Page 373) “The Act does not punish the woman for 
transporting herself; it contemplates two persons— 
one to transport and the woman or girl to be trans¬ 
ported.” 

i Mere aequiesence on her part does not constitute a con¬ 
spiracy in contemplation of this act. 

(Page 373) “But such aid and assistance must, as in the 
I case supposed in U. S. vs. Holte, 236 U. S. 145, be more 
active than mere agreement on her part to the trans- 
i portation and its immoral purpose.” 

(Page 374) ‘‘ The penalties of the statute are too clearly 
defined against the acts of the transporter as dis¬ 
tinguished from the consent of the subject of the trans¬ 
portation.” 

In order to be guilty of a conspiracy, the defendant must 

be an actual participant or accomplice. This is impossible 

on the facts before the Court as the Government has onlv 

•> 

shown immoral character and perhaps transportation. 

(Page 377) “The girl who is transported in violation 
of the Federal White Slave Act is not an accomplice. 
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Hays vs. U. S. 231 Fed. 106; Diggs vs. U. S. 220 Fed. 

545 (both of which are affirmed in 242 U. S. 470)”. 

CONCLUSION 

In conclusion, counsel for appellants respectfully say to 
the Court that inasmuch as there was no active participa¬ 
tion in any conspiracy, nor any active participating in the 

% 

arranging, inducing or actually transporting of any person 
in violation of Title 18, Section 398, that the charge of con¬ 
spiracy to violate that statute should not have been per¬ 
mitted to go to the jury. 

We further respectfully say that the Court below erred 
in failing to charge the jury that the appellants Ferreola and 
Vinson might be considered victims, and if so, they could 
find them not guilty of the conspiracy charged. 

We respectfully urge, therefore, that this Court reverse 
the verdict and judgment rendered by the Court below. 

Respectfully submitted, 

(S.) T. Emmett McKenzie, 

(S.) James K. Hughes, 

Attorneys for Appellant, 

Florence White; 

(S.) Saul G. Lichtenberg, 
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Kay Ferreola and Irene Vinson. 
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